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CHAPTER I

PURPOSE AND SCOPE

Introduction

Solid waste regulation, planning, and enforcement in Con-
necticut are divided among various state, regional and local en-
tities. While the coordination of the many phases and entities
of solid waste management is both complex and tenuous, Connect-
icut law does mandate the distribution of responsibilities for
solid waste activities.

Under the state law every municipality must make provisions
for the safe and sanitary disposal of the solid wastes' generated
within its borders. A municipality may operate its own facility,
or it may contract with a private corporation, another munici-
pality, or the quasi-public Connecticut Resources Recovery Au-
thority (CRRA). The Department of Environmental Protection (DEP)
is statutorily required to regulate the chosen method of waste
disposal through permitting and enforcement.

The Department of Environmental Protection also has statu-
tory responsibility for solid waste management planning. Imple-
mentation of solid waste plans and programs, however, is the re-
sponsibility of the self-supporting CRRA.?

Coordination of the multi-leveled planning process is en-
couraged by first, the mandate that CRRA adopt an annual opera-
ting plan which is considered in the State Plan and second, the
requirement that regional and local plans conform to the State
Plan.

In 1973 the first State Plan for managing solid waste dis-
posal was prepared by General Electric. Implementation of the
G. E. Plan has been limited to date largely because of its overly
optimistic appraisal of the short-term viability of constructing
resource recovery facilities. The Plan projected construction of

! Solid waste means any unwanted or discarded materials including

solid, liquid, semi-solid or contained gaseous material.

While DEP is an implementor of the State Plan with regard to
technical assistance, permitting, and enforcement; CRRA is con-
sidered the implementor for purposes of providing state solid
waste management services and facilites.




ten facilities by 1985. Construction of Connecticut's first
resource recovery plant was to be completed in Bridgeport dur-
ing 1976. By 1993 all landfills, except bulky wastes and resi-
due sites were to be eliminated. However, technological diffi-
culties and construction delays have forced postponement of
operation at Bridgeport until early 1980 and the number of re-
source recovery facilities to be built in Connecticut has been
reduced from ten to three. Between 1973 and 1978, eighteen
other resource recovery facilities have been constructed nation-
wide.

A number of factors have contributed to Connecticut's delay.
Resource recovery technology has not proceeded at the rate antic-
ipated in the original State Plan. In addition, the Authority is
charged by law to be self-supporting. However, in order to obtain
financing, the Authority depends on voluntary commitments of sol-
id waste from municipalities. Finally, landfill capacities have
proved to be greater than projected by the State Plan. It is now
apparent that Connecticut will continue to rely on landfills over
the next five years and that at least a portion of the state will
remain dependent upon landfills thereafter.

Meanwhile landfill problems have intensified, though not to
the extent the G. E. Plan anticipated. More and more landfills
have become overloaded and pollution problems continue. The
problem is compounded by local opposition to new site selections,
competition for prime sites with other, more accepted, land uses
and DEP's reluctance to grant permits for new sites.

In the absence of new facilities, many municipalities are
faced with unsatisfactory alternatives. One choice is to con-
tract for disposing wastes at one of the few large, privately
owned regional landfills where long-distance hauling and negoti-
ated "tipping" fees result in sharply increased costs. Another
alternative is to continue operation of the existing landfill in
noncompliance with DEP regulations and orders. DEP, already
hesitant to order the closing of a municipal landfill given the
increased cost of new solutions to waste disposal, is now statu-
torily limited from ordering the closing of a landfill unless a
"reasonable alternative has been provided" (P.A. 78-67).

Clearly the need to develop a strategy for solving solid
waste management problems is confronting Connecticut policymakers.

Such a strategy must be able to achieve the following:

e Coordinate the planning and regulatory func-
tion of DEP with the implementation role of
CRRA;



® Delegate responsibilities where jurisdiction
is unclear or where overlaps exist between
CRRA and DEP;

® Comply with the federal mandate of the Re-
sources Conservation and Recovery Act of
1976; and

® Resolve the inherent conflicts among the vari-
ous participants--both service utilizers (res-
idents) and service providers (municipalities,
CRRA, and private contractors).

Purpose

The purpose of this review is to determine the adequacy of
Connecticut's approach to managing its solid waste problems;
whether laws need to be strengthened or modified; and whether
appropriate controls exist to assure accountability over CRRA's
operations. The review was authorized by the Legislative Program
Review and Investigations Committee on March 2, 1978 at the re-
quest of the Committee on Environment.

Scope

This study focuses on the planning, permitting, technical
assistance and enforcement functions of the Solid Waste Manage-
ment Unit (SWMU) of DEP. Also examined are the statutory and
administrative mandates of the Connecticut Resources Recovery Au-
thority. Particular importance is placed upon the progress of
CRRA in implementing the state's plan for resource recovery sys-
tems.

Sources

Information for this report was gathered from a wide vari-
ety of sources. Documents from federal, state, and private
agencies, as well as current literature in the field of solid
waste management practices were reviewed. More than 70 inter-
views were conducted with DEP, and other state agency officials;
CRRA Board of Directors and staff, citizen groups, and contrac-
tors associated with the Bridgeport resource recovery system.

The Committee held a public hearing on February 6, 1979 and
received testimony from state and municipal officials and citi-
zens concerned with the solid waste management crisis. The Com-
mittee also conducted a survey of all 169 municipalities, and
over 20 private landfill operators in order to evaluate the



technical assistance provided by DEP. LPREIC staff members
made site visits to the Bridgeport resource recovery facility
and to various landfill operations.

Major Findings and Recommendations

When the legislature created the Connecticut Resources Re-
covery Authority in 1973, a consultant recommended that 10 re-
source recovery facilities could service the entire state and
that the use of landfills could be minimized. Today, however,
the state is faced with a critical landfill shortage and exist-
ing plans for three resource recovery facilities do not meet this
need.

Given the fact that an estimated 92 Connecticut communities
will require additional landfill capacity by 1983, the Committee
recommends the immediate development of a landfill siting policy.
In addition, the Committee recommends that the Department of En-
vironmental Protection develop a state-wide inventory of public
and private lands which conform to a well planned siting policy.
Also recommended is a new landfill permit mechanism which assures
continuation of critical local and regional decisionmaking.

The Committee also examined the activities of the Connecti-
cut Resources Recovery Authority. Because large scale resource
recovery facilities can be expected to service only 60% of the
solid waste generated in the state, the Committee recommends
that the Authority redirect its efforts to include small scale
technology projects and source separation programs. In addition,
the Authority should provide landfill services to those areas of
the state which will not be served by a major resource recovery
project.

The Committee makes more than two dozen additional recom-
mendations in this report aimed at improving the delivery of
solid waste management services in Connecticut.

Organization of the Report

Chapter II provides an overview of solid waste management
in Connecticut, the creation of DEP and CRRA, their mandates,
staffs and budget. Chapter III examines landfill related issues
and DEP's administration of a solid waste regulatory and enforce-
ment program. Chapter IV reviews CRRA's major activity to date,
i.e. construction of the Bridgeport resource recovery system.
Chapter V addresses CRRA administrative issues. Finally, Chap-
ter VI describes the problems related to the regulation of sources
of hazardous waste in Connecticut.



Appendices follow containing more detailed information
on a variety of issues. Appendix I-1 is a glossary of solid
waste management terms, and Appendix I-2 contains "agency
responses" to this report from the Commissioner of Environ-
mental Protection, the President of the Connecticut Resources
Recovery Authority, and the Solid Waste Management Advisory
Council.

Acknowledgments

The Legislative Program Review and Investigations Committee
and its staff wish to thank DEP Commissioner Stanley J. Pac,
CRRA President Russell L. Brenneman, and many others in both
agencies for their exceptional cooperation and candor. In
addition, we wish to express our appreciation to the many
persons throughout the state who gave freely of their time to
assist in this study. Finally, the Committee gives special
thanks to its Secretary, Mary Lou Gilchrist and its Stenographer,
Lillian B. Crovo, for their patience, care and endurance in pre-
paring this report.







CHAPTER TWO
OVERVIEW OF SOLID WASTE MANAGEMENT

Background
Connecticut's Statutory Mandates
Department of Health
Department of Environmental Protection
Public Act 78-67
Connecticut Resources Recovery Authority
Organizational Overview: SWMU
Staffing and budget
Organizational Overview: CRRA
Board of Directors




CHAPTER II

OVERVIEW OF SOLID WASTE MANAGEMENT

Responsibility for solid waste disposal rests primarily
with each municipality (C.G.S. 19-524n). However, landfill dis-
posal areas and operating practices are regulated on both the
state and federal levels. Federal regulation exists under the
Resource Conservation and Recovery Act of 1976 (RCRA). State
regulation of solid waste planning, facility permit review and
enforcement exists under the Solid Waste Management Act (Chap-
ter 361a). Though the Connecticut Resources Recovery Act does
not have regulatory powers, it assists municipalities seeking
regional alternatives to landfill disposal (P.A. 73-459).

Municipalities receive technical assistance from DEP's
Solid Waste Management Unit for planning, site surveys, operator
training and assistance and source separation programs. The
costs of providing solid waste management is also primarily a
local responsibility.1 However, the Department of Environmental
Protection has a financial grant program for the development of
regional solid waste plans, design and construction of solid
waste facilities and landfill equipment. No state funds are
available to assist municipalities for current landfill opera-
ting expenses. Federal financial participation is limited to
subsidizing the state's regulatory program.

Given the fragmented roles and responsibilities for solid
waste management and the limited financial assistance from state
and federal government, the availability of reasonable landfill
alternatives remain remote.

Background

Approximately 80-90% of all solid waste generated in the
United States is disposed in landfills. Connecticut generates
over 6,000 tons of mixed municipal waste per day or over six
pounds per person per day. Virtually all of this waste is dis-
posed in 172 public and private landfill sites. Over 50 Con-
necticut communities dispose their solid waste outside of their

The actual costs associated with solid waste disposal in Con-
necticut is undetermined. A 1978 Office of Legislative Re-
search survey of eight Hartford area communities estimated
that disposal costs ranged from $2.65 to $19.17 per ton.
Collection costs ranged from $7.71 to $32.20 per ton of sol-
id waste.




municipal boundaries (See Figure II-1). This represents a six
fold increase in ten years. Within the next five years there
will be over 5.6 million tons of solid waste generated in Con-
necticut without a known tipping area. Yet there will be only
an estimated 2.4 million tons of uncommitted capacity at exist-
ing DEP permitted landfills (See Figure II-2).! Finally, there
are no commercial facilities available for the disposal of haz-
ardous wastes in New England.

Because of local opposition to landfills and lack of suit-
able land, many cities and states are reviewing alternative meth-
ods of waste management. Poorly operated landfills are associa-
ted with significant health and environmental problems and vir-
tually all landfills produce contaminated water called leachate.
This leachate has the potential of contaminating ground and sur-
face waters or a public water supply.

N

A major alternative available to landfill users is resource
recovery. Resource recovery is the recovery and reuse of waste
materials or the conversion of energy from solid waste. More
than twenty states have enacted legislation which encourages the
utilization of resource recovery systems. In 1977, only 7% of
the nation's solid waste stream was recycled or recovered, pri-
marily through paper, glass, or aluminum source separation pro-
grams.

Furthermore, only one percent of the nation's waste is con-
verted to energy. Denmark currently converts 60% of its waste
into energy. Whereas, resource recovery has been successful in
Europe,® only 18 facilities have been contracted for or are in
operation in the United States today.

See Solid Waste Disposal Capacity State of Connecticut 1979-
1983, Fuss and O0'Neil, Consulting Engineers, December, 1978.

Leachate is a liquid which is comprised of chemicals produced
by solid wastes combined with water which infiltrates a dis-
posal site. Natural resource factors, including the type and
the amount of soil under the site and the extent of adjacent
or nearby underground water sources (aquifers) can minimize
or eliminate pollution to the groundwater.

The primary reasons for the earlier development of resource re-
covery systems in Europe were a greater scarcity of suitable
landfill sites and increased energy costs.



Figure II-1. Towns Transporting Their Solid Waste to
Other Communities.!
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1 As of October, 1978.

Source: Council on Environmental Quality.




Figure II-2. Unaccounted for Waste Stream 1979-1983
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Finally, the Resource Conservation and Recovery Act of 1976
established a policy of direct federal involvement in solid waste
management. Incentives for adoption of conforming state programs
are provided through federal financial and technical assistance.

Connecticut's Statutory Mandate

Department of Health. In 1959, only nine Connecticut munic-
ipalities operated a sanitary landfill.! An additional 112 cities
and towns operated open-face, burning dumps which were not regu-
lated by any state agency. 1In 1965, the State Department of
Health was authorized (C.G.S. 25-26) to regulate all refuse dis-
posal areas in the state. On June 7, 1966, the Public Health
Code was amended to prohibit the use of open-face burning dumps.
Municipalities were further required to use the sanitary landflll
method of solid waste disposal.

Department of Environmental Protection. Section 22a-1, of
the Connecticut General Statutes, the Department's policy on the
environment, designates the role of the state

to conserve, improve and protect its natural
resources and environment and to control air,
land and water pollution in order to enhance
the health, safety and welfare of the people
of the state.

To implement this policy, the Commissioner of Environmental
Protection was authorized in 1971 to

...administer and enforce the planning and
implementation requirements of this chapter
(36la). He shall examine all existing or
proposed solid waste facilities and provide
for their planning, design, construction and
operation in a manner which ensures against
pollution of the waters of the state, prevents

! A "sanitary landfill" is defined by the American Society of
Civil Engineers as, "a method of disposing of refuse on the
land without creating nuisances or hazards to public health
or safety, by utilizing the principles of engineering to con-
fine the refuse to the smallest practical area, to reduce it
to the smallest practical volume and to cover it with a layer
of earth at the conclusion of each day's operation, or at

such more frequent intervals as may be necessary." If solid
waste must be disposed of on the land, a sanitary landfill is
the only environmentally acceptable means. (Solid Waste Dic-

tionary, National Wildlife Federation, 1979).

10



the harboring of vectors, prevents fire and
explosion and minimizes the emission of objec-
tionable odors, dust or other air pollutants
so that health, safety, and welfare of the
people of the state shall be safeguarded and
enhanced and the natural resources of the en-
vironment of the state may be conserved, im-
proved and protected.

In addition, the statutes mandate the Commissioner of En-
vironmental Protection to:

® order the alteration, extension, limitation,
closure or replacement of such facilities...
provided before ordering the closure of any
solid waste facility, said commissioner shall
provide reasonable alternative facilities for
users of such facility;

® approve all plans for the design, construction,
and operation of any solid waste facility, pro-
vided, nothing shall be construed to limit the
right of any local governing body to regulate,
through zoning, land usage for solid waste dis-
posal;

® be responsible for the preparation of a solid
waste management plan for each solid waste plan-
ning region of the state;

@ certify the qualifications of all solid waste
facility operators;

e approve all municipal solid waste contracts that
involve transportation and disposal outside the
boundaries of the municipality in which the waste
was generated; and

® make grants to municipal and regional authorities
for the planning, design and construction of solid
waste and volume reduction plants, and improvements
to solid waste facilities.

Public Act 78-67. 1In 1978, the General Assembly enacted
legislation (P.A. 78-67) which was intended to limit DEP's reg-
ulatory power in two areas. The Legislative Program Review and
Investigations Committee is concerned about the substantive

11



effect this legislation will have on DEP's regulatory programs.
Considerable confusion continues to exist between municipal au-
thorities and DEP officials concerning the proper interpretation
of these provisions.

The first provision requires DEP to provide the user of any
solid waste facility with "reasonable alternative facilities"
prior to the closure of any landfill operation. This requirement
could substantially limit DEP's enforcement authority. To date,
one private landfill has been ordered closed under this provi-
sion. As a result, the private operator is challenging DEP's
interpretation of a reasonable alternative facility as overly
restrictive. DEP's enforcement program and the effects of this
legislative restriction are discussed more fully in Chapter III.

Secondly, Public Act 78-67 permits any local "governing
board to regulate, through zoning, land usage for solid waste
disposal." This provision was enacted following a controversial
and complicated permit authorization to a private contractor in
Colchester by DEP. DEP's authority was subsequently upheld by a
Superior Court decision, Colchester v. Reduction Associates.

The court ruled that DEP's legislation preempted solid waste man-
agement regulation. Therefore, municipalities were precluded
from enacting or enforcing zoning regulations which could con-
flict with the state's regulatory powers.’

P.A. 78-67 attempted to retain local authority over such
decisions. However, some municipalities tried to utilize their
zoning power either to prohibit landfill siting within their
boundaries or to prohibit the disposal of waste which originates
from another municipality. With more than 50 Connecticut commun-
ities disposing of wastes beyond their geographic boundaries,
such legislation has the potential of restricting suitable re-
gional approaches to solid waste disposal.

Connecticut Resources Recovery Authority. In 1973, the
General Assembly created the Connecticut Resources Recovery Au-
thority--the nation's first quasi-public agency charged with im-
plementing a statewide solid waste management plan.

The Solid Waste Management Services Act, which established
the CRRA, set forth the state's basic policy and goals regarding
waste disposal and resources recovery:

! DEP had granted a permit modification to the contractor to
dispose of unbaled waste in a landfill site which the town
had zoned and permitted only for the disposal of baled
waste.

12
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® that maximum resources recovery from solid
waste and maximum recycling and reuse of re-
sources to protect, preserve and enhance the
environment;

@ that solid waste disposal and resources recovery
facilities are to be implemented either by the
State of Connecticut or under state auspices;

@ that appropriate governmental structure and
support are to be provided so that effective
state systems and facilities for solid waste
management and large-scale resources recovery
may be developed;

e that private industry is to be utilized to the
maximum extent feasible to perform planning,
design, management, construction, operation,
manufacturing and marketing functions related
to solid waste disposal and resources recovery;

® that solid waste disposal services shall be pro-
vided for municipal and regional authorities and
private persons in the state, at reasonable cost,
in accordance with the statewide solid waste man-
agement plan and that any revenues received from
the operation of state systems and facilities
shall be redistributed to the users of such ser-
vices; and

® that the authority shall have responsibility for
implementing solid waste disposal and resources
recovery systems and facilities and solid waste
management services where necessary and desirable
throughout the state in accordance with the state
solid waste management plan.

The CRRA's powers, functions, and duties regarding contracts,
fiscal arrangements, bonding, and condemnation are articulated in
Chapter 361b, the Solid Waste Management Services Act. In addi-
tion, the legislation authorizes the establishment of the Connect-
icut Solid Waste Management Advisory Council (see p. 19).

Before reviewing the major activities undertaken by CRRA, the

following information concerning the Authority's enabling legisla-
tion should be understood:

13




® CRRA is a quasi-public agency which is inde-
pendent of the three branches of Connecticut
government. The Authority's only powers are
those prescribed by the Solid Waste Management
Services Act.

@ Current CRRA operating expenses are not sup-
ported through state appropriations.

® CRRA projects are capitalized through revenue
bonds issued by the Authority. Bonds are paid
through user fees and revenues derived from the
sale of recovered products. Each CRRA project
must be found capable of self-sufficiency be-
fore any borrowing can be initiated.

® CRRA has no regulatory authority. Municipal
participation in any regional or statewide
CRRA project is voluntary.

@ CRRA policy is formulated by a ten member
Board of Directors.

® CRRA staff is statutorily limited to a maximum
of 30 persons.

Organizational Overview: Solid Waste Management Unit

In 1971 the General Assembly established the State Department
of Environmental Protection (P.A. 71-872). The new Department was
primarily a consolidation of existing environmental agencies and
offices operating in the Department of Agriculture and Natural
Resources and the Department of Health. Presently, DEP is organ-
ized into two major divisions: Division of Conservation and Pres-
ervation and the Division of Environmental Quality.' The Solid
Waste Management Unit is within the Division of Environmental
Quality.

Staffing and budget. The Director of the Solid Waste Man-
agement Unit is responsible for the following three major func-
tions (see Figure II-3):

! For a further examination of DEP's organizational structure

see this Committee's report entitled "An Investigation of the
Department of Environmental Protection," December 21, 1976.

14



planning

technical services

(state and local solid waste man-
agement plans);

(permit processing and

technical assistance to municipalities and
private operators); and

enforcement.

Figure II-3. SWMU Table of Organization.

Commissioner

Deputy Comm.

sSource:

Department of Environmental Protection.

Environmental
Quality
Atty. General Director
Legal aintaiadiadiadie SWMU
Services
Planning
. - = - am
Enforcement Techglcal Tech. Instr. 8 Hazardous and
Services Dev. & Train. Ind. Wastes
R |
Hydrc- Water Engi-
geology Sampling neering
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The Solid Waste Management Unit (SWMU) currently employs
twenty-two full-time professional staff persons and three fed-
erally funded part-time persons. The Unit's budget in FY 78
was $501,720. Approximately 40% of this amount was federally
funded.

The FY 79 Solid Waste Management Unit's budget is estimated
at $461,567.00, excluding projected expenditures for the hazard-
ous and industrial waste program. A separate Hazardous and In-
dustrial Materials Management Unit was created recently with fed-
eral funds (Resource Conservation and Recovery Act) at a level of
$179,100. Four SWMU employees who had been responsible for haz-
ardous and industrial wastes (prior to 1979) have been transferred
to the new unit. Four additional professional employees will be
hired on federal funds.

Organizational Overview: Connecticut Resources Recovery Authority

Board of Directors. CRRA policy is formulated by a ten mem-
ber board of directors. Membership includes:

e four appointed by the Governor with the ad-
vice and consent of the General Assembly;

@ three ex-officio, voting members consisting
of the Commissioners of Environmental Pro-
tection, Transportation, and the Secretary
of Policy and Management;

@ one senator appointed by the President Pro
Tempore of the Senate;

® one representative appointed by the Speaker
of the House; and

@ one ex-officio, non-voting member, the chair-
man of the Connecticut Solid Waste Management
Advisory Council.

Of the four members appointed by the Governor, two must be munic-
ipal officials. The remaining two gubernatorial appointments are
public members who have experience in "municipal or corporate fi-
nance or business or industry." CRRA's chairman is designated by
the Governor. The chairman, with the approval of the Board, ap-
points a President who is the chief executive officer of the Au-
thority.

16



Connecticut General Statutes section 19-524x authorizes
CRRA to "employ a staff not to exceed thirty personnel." The
Buthority establishes the duties, qualifications and compensa-
tion of all staff. Present CRRA staff include seven profes-
sional and two clerical positions (see Figure II-4). Personnel
costs for FY 79 are estimated at $275,000.

Figure II-4. CRRA Table of Organization

Board of
Directors s o > > @ o = = SWMAC
Executive
President Assistant
i
E Secretary I
V.P. Eng. & V.P. Dev. & Legal
Operations Mun. Services Comptroller Couisel
Project
Engineer Accountant
Source: Connecticut Resources Recovery Authority.
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The Committee found the following three problem areas in
the composition of the Board of Directors.

First, the Committee reviewed attendance and participation
by Board members and found that attendance averaged 73%. How-
ever, this rate does noct reflect actual attendance by official
Board members because substitute delegates have been voting with
authorization since 1975. Some substitute members are unfamil-
iar with the complexity of CRRA operations and hinder continuity
in CRRA policy making decisions. Discounting the use of substi-
tutes, actual CRRA member attendance has averaged only 59% since
1975.

Recognizing the problem created by the use of delegates, the
Authority revised and limited its policy on the appointment of
delegates on March 1, 1979.

The Committee finds that there is a need to delegate limited

directorship responsibilities and that the manner recently out-

lined by the Authorityv is generally adequate. However, the Com-
mittee recommends that the use of delegates should be limited in
the following manner:

1. No more than one individual shall be designated as
a delegate by any one Director during any tfiscal
year.

2. Any person named a delegate by the Commissioners of
Transportation, Environmental Protection, or Office
of Policy and Management shall have a high level pol-
icy making role within the Department represented.

3. Any person named a delegate by a legislative member
shall be a member of the joint legislative committee
having jurisdiction over environmental matters (see
recommendation p. 19).

A second issue of Committee concern is the appointment of
legislative members to the Authority. At the present time the
Board of Directors consists of one senator appointed by the Pres-
ident Pro Tempore of the senate and cne representative appointed
by the Speaker of the House.

The Committee believes that legislative membership is re-

quired because of the General Assembly's oversight responsi-
bility. Unfortunately, the present method of legislative

18
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appointment does not assure direct oversight by the Environment
Committee which has jurisdiction over legislation affecting the
Authority. The lack of formal communication between the Au-
thority and the General Assembly's Environment Committee has
been a concern throughout this review.

Section 19-524u of the general statutes requires CRRA to
submit gquarterly reports to the Governor and annual reports to
the General Assembly. While the Authority has fulfilled its re-
porting requirements to the Governor, the LPREIC finds that it
has failed to report to the General Assembly for tiscal years
1975, 1976, and 1977. The Committee further rfinds that more con-
sistent oversight of CRRA could be achieved through the appoint-
ment of legislative members who have an abillity to review CRRA
activities 1in conjunction with DEP programs. Thererore, the
Legislative Program Review and Investigations Committee recommends
that Section 19-524t of the general statutes be amended to provide
the appointment of two legislative Directors to the Authority who,
at the time of their appointment, are members of the joint legis-—
lative committee having jurisdiction over environmental matters.
One Director appointed must be a co-chairman of said committee.
The second Director sc appointed must be a Ranking Minority mem-
ber of said committee having jurisdiction over environmental mat-
ters. The two Directors must be appointed in a manner that as-
sures representation from both chambers of the General Assembly.

A third issue concerning CRRA board membership has been re-
peated attempts to make the chairman of the Solid Waste Manage-
ment Advisory Council (SWMAC) a voting member of the Board of
Directors. As previously noted, the SWMAC chairman presently
serves as a non-voting ex officio member of the Board.

The SWMAC is a thirty-one member board composed of represen-
tatives of regional planning agencies, business and industry, and
the general public. The Council reviews solid waste management
problems and programs in the state and makes comments and recom-
mendations to the Authority. In addition, the SWMAC is required
to review CRRA's annual operating plan.

CRRA's Board of Directors has consistently endorsed legis-—
lation which would provide the SWMAC with voting membership on
the Authority. The Board has noted that the SWMAC has demonstra-
ted a high degree of expertise in solid waste issues and has con-
tributed greatly in formulating CRRA policy. Despite this sup-
port, legislation which would provide the SWMAC with voting mem-
bership on CRRA has failed twice. However, in 1979 the General
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Assembly enacted legislation (P.A. 79-198) providing voting mem-
bership on CRRA by the Chairman of the Solid Waste Management
Advisory Council. The Committee believes that this action was
appropriate given the diversity of environmental, business and
other interests which are represented by the Council.
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CHAPTER IIT

LANDFILLS

Overview

In recent years, federal and state policies have been
adopted which articulate a commitment to preserve and enhance
the natural environment. This has necessitated refocusing
sclid waste management from a disposal problem handled ex-
clusively at the local level to include environmental pro-
blems identified as state concerns. While the responsibility
for the disposal of solid waste remains with the municipali-
ties, planning and regulation have become important activities
at the state level.

Althcugh land disposal continues as the primary means of
sclid waste disposal, changes have occurred during the past
decade. Importantly, open face dumps, where refuse was burned
daily, have been outlawed and replaced by sanitary landfills
where spreading, compacting and covering of solid waste with
earth is required. Some of these landfills are entirely new;
others are on site conversions of former open face dumps. Also
significant is the increased state regulation of solid waste
facilities which originated in the Department of Health during
the 1960's but was transferred to and strengthened by the
Department of Environmental Protection when it was established
in 1971.

The 1971 Solid Waste Management Act empowered the Com-
missioner of DEP to grant permits for new or expanded sites
if environmental criteria are met.' The Department also
attempts to permit older sites which meet minimum environmental
standards. However, because many of these older sites are non-
conforming, only 53% of the mixed waste landfill sites are
permitted. (See Table III-1)

! It should be noted that although permitted landfills are
less likely to create water pollution problems for those
landfills permitted prior to 1971, the environmental
standards were less stringent. Of the 25 Connecticut sites
identified in the United States Geological Survey inventory
of potentially water-polluting landfills, 13 were per-
mitted sites.
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Table IIT-1. Permitted Mixed Waste Sites - 1978.

Ownership # Permitted % Permitted

Private 16 85

Municipal 49 50
Total 65 53

Source: Solid Waste Management Unit, Department of
Environmental Protection.

Two other changes in land disposal should be noted. First,
although mixed-waste sites remain predominant (Table III-2),
the number of sites which receive bulky waste' only has in-
creased sharply. Similarly, the number of large, privately
owned regional sites which contract for services with munici-
palities has expanded. The reasons for this are explained
below.

Table III-2. Landfills - 1977 and 1978.

1977 1978

Mixed waste sites 122 121
Bulky waste sites 34 42
Industrial sites 51 51
State institutions and parks 4 4
Total 165 172

! Known and routinely inspected but assumed to be many

more not known to DEP. (See Chapter VI}

Source: Solid Waste Management Unit, Department of En-
vironmental Protection.

! A solid waste facility which permits disposal of large and/

or bulky items such as construction or demolition wastes,
appliances, furniture and tree stumps.

22



Predicted landfill shortage. The most recent State Solid
Waste Management Plan, written in 1973, predicted acute land-
£i11 capacity shortages during the next decade unless new solu-
tions were developed. 1In view of this, the Plan proposed con-
struction of ten resource recovery facilities to replace ex-
isting landfills. Although the Plan has not been implemented,
the predicted critical shortages have not occurred. This
does not mean shortages do not exist. Rather, the crisis has
been delayed by passage of P.A. 78-67 which prohibits DEP closure
of a landfill unless a "reasonable alternative" has been pro-
vided. It is important to note that although non-closure
alleviates a municipality's immediate disposal problem, it
also increases the likelihood of environmental degradation
and does not provide a long term solution.

A second factor which has averted the crisis is the on-
site expansion of landfills where additional land is available
and conditions are adequate for permitting. In some instances,
the expanded sites have been limited to bulky waste which re-
quire less restrictive environmental standards.

Finally, improved management practices at some landfills
have enabled more efficient use of the site and therefore
have extended the viable life of the site.

In addition to the absence of operant, resource recovery
facilities, a variety of conditions has intensified the pre-
carious situation faced in many municipalities today. These
include: (1) the increased amount of solid waste generated
and an absence of source separation programs to reduce the
waste stream, and (2) the recent void in new site permit
issuance resulting from a decline in applications and denial
of two of the three most recently submitted.'®

Local Alternatives

When a municipality is faced with the decision to seek
additional landfill capacity, several options may be avail-
able. The most favored alternative is the expansion of the :
existing municipal facility because it offers the lowest site £
development cost and generates the least local opposition. ;
Construction of a separate bulky waste site is also a viable ‘
alternative to on site expansion because of the relative ease :

!} The permit applications were for private regional landfills

in Seymour and Windham submitted during 1977-1978. ;
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in obtaining a permit and the usual absence of local opposi-
tion. The third option, selection of a new mixed waste site
which meets environmental standards, incurs expensive ac-
quisition and engineering costs, is likely to generate wide-
spread neighborhood opposition, and faces uncertain permit
approval. In fact and regardless of cost, suitable sites do
not exist in every municipality (see Appendix III-1).

The fourth option, not always available, is contracting
with a private regional landfill operator. Of the 20 re-
gional sites (Table III-3), only eight are municipally owned.
This reflects the general municipal reluctance to become in-
volved in solid waste management as a business.' Although the
number of private regional operators increased between 1973
and 1977, permit applications have ceased. This cessation
follows denial of the Seymour and Windham applications. Both
applications are, at the time of this writing, in litigation.

Table IITI-3. Ownership and Service Area of Mixed Waste
Sites - September, 1978.

# Regional # Single # Municipalities
Ownership Site Municipality Served
Private 10 71 48
Municipal 8 92 112
District 2 0 6
Total 20 99 1662

Does not include two which are inactive.
2 gSeveral towns dispose out-of-state.
Source: Solid Waste Management Unit, Department of En-
vironmental Protection.

! A notable exception is the City of Hartford which contracts

with other municipalities to accept their solid waste.
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Future regional landfills. The regional landfill alter-
native has been selected by more than 50 municipalities to
date. Others have rejected this scolution on the basis of
cost! which includes a wide ranging negotiated tipping fee,
fees for transportation to the regional site and, usually, con-
struction of a local transfer station.? It is anticipated
that a portion of the estimated 92 municipalities needing new
sites before 1983% will select the regional landfill alterna-
tive, as other options become less viable or more costly.

The frequency at which this occurs will depend upon the un-
committed capacity and geographic location of regional land-
fills. Development and implementation of the proposed
strategy outlined below will enhance the viability of the
regional landfill option.

Siting Policy

The responsibility for solid waste management is a
shared responsibility between the DEP and municipalities. How-
ever, each municipality is mandated to provide for the disposal
of solid waste generated within its borders (C.G.S. 13%=-524n(a)).
The DEP is mandated to regulate solid waste disposal through
permitting and enforcement. Some municipalities criticize
DEP as over-zealous in its regulatory activities citing the
lack of Departmental initiative in developing soclid waste
management solutions. This conflict has resulted in widespread
reluctance to expand the role of DEP to facilitator.

Following lengthy discussions, the LPR&IC concluded that
DEP is the appropriate body to lead solid waste management
planning, regulating and enforcing activities. Permitting
and site development, while necessarily coordinated activities,
are more appropriately placed with proposed Regional Boards
and CRRA (see recommendations pp. 38-41).

A siting policy provides and ensures siting of landfills
where they are most appropriate and most needed. The permitting

Interestingly, however, few municipalities are aware of the
actual cost of a town-operated sanitary landfill since em-
ployees and equipment are often interchanged with other
public works responsibilities.

Any facility which serves as a point for the collection
and transfer of solid waste to another facility.

According to projections in the Fuss and O'Neil Report, p.Z.
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of new landfills in needed areas of the state would allow
DEP to order closure of exhausted or polluting landfills with-
out jeopardizing a municipality's ability to dispose its
sclid waste. The developer assumes a higher degree of risk
since there is no assurance that the Commissioner will issue
a permit even if the application is supported by the afore-
mentioned DEP staff. In fact, this occurred with the denial
of the Seymour and Windham applications. The Department is
also placed at a disadvantage because it is unable to direct
site development where new landfills are needed and most
apyropriatea

The LPR&IC finds that a comprehensive siting policy is
A necessary prerequisite to establishing a systematic approach
to landfill siting. The policy should include geographical
suitability, proximity to underground water supplies, location
of drainage basins, impact on surface water, transportation
routes, zoning and existing land uses. Recognizing the diffi-
cuity of developing specific criteria, the LPR&IC concluded
that the siting policy should reflect input from a diversity
of expert sources. At the same time, the LPR&IC agread that
there must be a single authority to adopt the siting policy
and that the DEP is the most appropriate body to assume this
responsibility.

Therefore, the LPR&IC recommends that the Commissioner of
Environmental Protection estabiish immediately an Ad Hoc Com-
mittee on Siting Policy. The Committee would be comprised of
the Commissicner as ex officioc and designees from the following:
Defaz:men+ of Health, Department of Transportation, CRRA,
Council on Environmental Quality, Solid Waste Management Ad-
visory Cauncil, Connecticut Industrial Waste Management and
Recovery Task Force, (DEP) Solid Waste Management Unit, (DEP)
Office of Water Compliance, (DEP) Hazardous Materials Manage-
ment Unit, one municipality with a population greater than
50,000, one municipality with a population of 20,000 to
50,000, one municipality with a population less than 20,000,
twoc members of the Environment Committee (one majority and one
minority), and two members of the Committee on Planning and
Development (one majority and one minority). Members would be
appointed by the chief administrative officer of the involved
agency except for the municipal representatives who would be
appointed by the Commissioner. Legislative members would be
appointed by the co-chairmen of the designated committees.
Staff would be provided by DEP's Natural Resource Center which
has already initiated a preliminary study.

The Ad Hoc Committee's recommendations will be submitted
to the Commissioner no later than December 1, 1979. Based on
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these recommendations, the Commissioner will adopt a siting
policy in the form of administrative regulations pursuant to
the Uniform Administrative Procedure Act (UAPA). The pro-
posed regulations will be developed by February 1, 1980,
following public hearings and legislative review, both re-
quired steps in the regulation-making process. The siting
policy (as reflected by the administrative regulations) will
be used in reviewing permit applications. (See recommendation

p-39).

State Planning

The 1973 State Plan. With establishment of the DEP in
1971, responsibility for preparation of a 20 year plan "for
each solid waste planning region of the state" was delegated
to the Commissioner (Section 19-524e). The Plan', completed
in 1973, was based on: (1) the need for a systematic approach
to replace obsolete landfills with ten resource recovery facil-
ities by 1983; (2) recognition of CRRA as the principal imple-
mentor of the plan, and (3) allocation of solid waste manage-
ment between state, regional and local levels of government.

The Plan's innovative and overly optimistic projections
resulted in an implementation program which is now regarded
as both unrealistic and obsolete. Importantly, it is now re-
cognized that landfilling will remain the primary disposal
method for a majority of Connecticut municipalities although a
revised program of resource recovery facilities in the three
major cities would service approximately 60% of the state's
waste stream.

State Plan update. The LPR&IC finds that the 1973 State
Plan impedes implementation of a realistic program for solid
waste management in Connecticut. Although much of the back-
ground data remains relevant, refocusing and revision of the
Plan are needed to reflect a more comprehensive approach to
solid waste management including both large and small resource
recovery and landfills. The Plan should identify those pri-
ority regions in need of new landfills. Furthermore, the Plan
must meet the requirements for solid waste management under
the federal Resource Conservation and Recovery Act (RCRA) in
order to ensure continuation of federal funding (see p.42).

! Usually referred to as "The G.E. Plan" reflecting the

project's consultant, General Electric.
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Specifically, the Plan should also include:

e an inventory of all "open dumps"'! according
to RCRA criteria and quantification of the
daily waste stream;

@ an inventory of all sanitary landfills, the
waste stream deposited and projected life ex-
pectancy;

@ designation of landfills for interim and long
term use;

® a schedule for closing all "open dumps";

@ a schedule for closing exhausted or pro-
jected-exhausted landfills; and

@ designation of all regions with a priority
need for new landfills.

To date, preliminary revisions have been undertaken by
DEP's Solid Waste Management Unit. 1In addition, CRRA con-
tracted for a study which quantified the waste stream by muni-
cipality and grojected capacities in permitted landfills
through 1983. CRRA has also indicated?® its intent to colla-
borate with DEP in updating the Plan and has applied for a DEP
grant for this purpose.

RCRA's definition of an "open dump" does not necessarily
coincide with popular definition. For instance, under pro-
posed regulations, proximity to an airport would qualify the
landfill as an open dump. The explanation is that RCRA re-
gards it important to keep gulls away from airports for safety
reasons and recognizes that gulls frequently inhabit landfills.

Fuss and 0O'Neil, Solid Waste Disposal Capacity, State of
Connecticut. It should be noted that the retention of a
solid waste planning consultant is an example of CRRA's
flexible procurement policy. This policy has permitted
the Authority to identify quickly the need to provide in-
terim and long term landfill facilities.

This intention was set forth in CRRA's 1978 Operating
Plan which is statutorily mandated.
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. The LPR&IC finds that additional staff and coordination
will bg necessary for timely completion and realistic imple-
mentation of the Plan. Therefore, the LPR&IC recommends that
the Department of Environmental Protection undertake the

following administrative action to update the state's solid
waste management plan.

1. Assignment of one staff member from the DEP
Planner's Unit to the Solid Waste Management
Unit for a period of at least six months.

2. Approval of CRRA's grant to provide planning
assistance according to Section 17-524w of the
general statutes.

3. Development of a public participation component
of the State Plan update under the direction of
DEP's Information and Education Section.

State Plan review. The statutes (C.G.S. 19-524w) enable
the Commissioner to update the State Plan and CRRA to revise
the "solid waste management system" portion of the Plan. To
date, this option has been exercised on only two occasions by
CRRA.! similarly, RCRA requires that each conforming State
Plan contain an amendment provision.

The LPR&IC finds that non-mandatory review Of the plan con-
tributed to its present obsolete status. To assure that the
Plan remains relevant in the future, the LPR&IC recommends that
Section 19-524e of the general statutes be amended to require
that the State Plan be updated by DEP no less frequently than
biennially. In addition, the Solid Waste Management Advisory

Council will be required to review and comment upon the
State Plan.

Local plans. The Solid Waste Management Act mandated
each municipality to submit a proposed local solid waste
management plan to DEP by January, 1975. However, the legis-
lative intent--local involvement which would lead to regional
solutions has not occurred. To date, only 30 local plans have
been approved. Furthermore, there is little evidence to
suggest that an approved plan guarantees improved solid waste

The first amendment revised the service area for the Bridge-
port facility. The second amendment clarified the Authori-

ty's intent to develop only three major resource recovery
facilities.
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management planning. Indeed, many of these plans are merely
extracts of outdated regional plans' which conformed to
the State Plan, now obsolete.

Given the costs and difficulty in preparing local and re-
gional solid waste plans, the Committee finds that the respon-
sibility for solid waste management planning should rest with
the Department of Environmental Protection. Therefore, the
LPR&IC recommends that the Department review and consider,
for inclusion into the updated State Plan, those local and
regional plans which have been submitted to date. Finally,
the Committee recommends that Chapter 36la of the general
statutes be amended to delete the requirement for submission
of local and regional solid waste plans.

Utilization of Existing Sites

Over the years, municipal budgets have reflected steady
increases in the cost of solid waste disposal. Nevertheless,
for those municipalities relying on older municipal landfills,
the costs remain relatively low. Usually, when a municipality
contracts with a regional landfill operator, costs are in-
creased. Transportation to an out-of-town landfill, transfer
station construction costs and negotiated fees require a larger
financial commitment than operating an existing landfill.

However, as municipal landfill costs increase and the
availability of sites decreases, regional solutions often be-
come more viable and, in some instances, inevitable. As this
will occur with increasing frequency in the future, it is anti-
cipated that regional facilities will replace municipal land-
fills as dominant service providers.

The immediate need, however, is to enable existing environ-
mentally-adequate but capacity-short landfills to operate un-
til a regional facilities network is established. Specifically
involved are many of the 92 municipalities with an "unaccounted

Nine regional plans, serving 122 municipalities, were

funded with more than $500,000 in grants. It should be

noted that the Auditors of Public Accounts, State of Connect-
icut, "Report on DEP for the Fiscal Years Ended June 30,
1974, 1975 and 1976" criticized DEP for providing 100% funding
of these regional plans in view of the 70% statutory maxi-
mum. DEP defends its position as necessary to assure
"approved regional plans" cited in 19-524b(e).
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for waste stream"' by 1983. The LPR&IC believes that develop-
ment of town-wide source separation programs and adoption of
improved engineering and management practices have the poten-
tial for extending the life of these fills by reducing the
waste stream and upgrading landfill efficiency. Each alterna-
tive is discussed below.

Technical assistance: management practices. The SWMU
offers technical assistance to municipalities to develop
source separation programs and to all landfill operators to
improve landfill operation techniques. Staffing for both
programs, however, is limited. One part-time staff member is
responsible for source separation and one staff member directs
operator training? and on site training-experimentation pro-
grams.

Based upon the results of an LPR&IC survey (See Appendix
III-2), the Committee found that the Solid Waste Management
Unit has provided a high level of timely technical assistance
to the operators of Connecticut's solid waste facilities. How-
ever, it is known that the initiation of technical assistance
was not based on priorities determined by the Department.
Rather, the Department responds to requests from individual
municipalities and/or operators. Thus, the LPR&IC finds that
there is no assurance that acute disposal capacity shortages
will be remedied by the SWMU.

To maximize utilization of SWMU technical staff, the
LPR&IC recommends that:

1. The operator assistance program be targeted
at those disposal areas designated in the
State Plan for interim or long term use.

2. Development of performance standards become
a goal of the SWMU. Performance standards will
allow the flexibility necessary to achieve more
efficient landfill operations. In addition,
adequate enforcement of these standards should
assure that environmental damage at landfills is
minimized.

! Fuss & 0'Neil, p.2.
This includes a statutorily mandated biennial certification

program for all operators as well as on site instruction
in improved operating methods.
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Source separation. Of all the technical assistance avail-
able from the Solid Waste Management Unit, source separation
has been the least utilized. Few towns have responded to the
SWMU's offer to assist in the development of local source sepa-
ration programs, and no special effort has been directed towards
those municipalities with acute landfill problems. Recently,
CRRA initiated its involvement by submitting a grant proposal
to be funded jointly by the DEP and U.S. Department of Energy.
The three-phased two-year proposal includes the planning, imple-
mentation and operation of two demonstration glass and tin can
source separation projects. Unlike many source separation pro-
grams, CRRA's proposal addresses both supply and demand consid-
eration.

In order to develop models for source separation programs,
the LPR&IC recommends that a demonstration source separation pro-
gram based on CRRA's proposal be funded by DEP. The decision to
make CRRA program developer recognizes the Authority's experi-
ence 1n negotlating contracts, a critical factor in successful
implementation. The LPREIC also recommends that DEP's grant con-
ditions require CRRA to coordinate its programs with representa-
tives from the National Association of Recycling Industries so
that private sector interests will be considered.

Financial assistance. The grants program, funded with $14
million of authorized bonding since 1971, provides construction
and equipment grants to municipalities and regional authorities.!®
Although financial incentives to regionalize are built into the
distribution formula (see Table III 4), single municipality grants
have predominated (see Table III-5).

The extent to which this is due to the Department's reluc-
tance to prioritize grant applications in favor of regional appli-
cations cannot be determined. However, the fact that grants have
been approved on a first-come, first-served basis may have con-
tributed to continuance of non-permitted? or polluting® landfills.

Although the statutes also allow operating grants, none has
been approved, demonstrating the reluctance to fund current
expenditures from bonding monies.

It should be noted that because all regional landfill contracts
since 1971 must be approved by the Commissioner, most regional
landfills are permitted.

The one possible exception to approving a grant application
occurred when a municipality was under enforcement orders.

Correction of the violation was required prior to approval
according to DEP sources.
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Table III-4. Grant Distribution Formula.

Maximum Maximum~-Single
Type of Grant Regional Municipality
Planning 70% 10%
Construction or Equipment 65% + 5%° 25% + 5%°
Operating 50¢ per capita 25¢ per capita

! This additional amount is available if site also handles

bulky wastes.

Source: Solid Waste Management Unit, Department of Environ-
mental Protection.

Table III-5. Grants for Solid Waste Facilities.?®

Type of Grant Regional Municipal
# Total # Total
Planning, Design & -
Construction 7 $1,873,501 34 $5,368,122 :
Landfill Equipment 11 331,201 92 996,642 %

! Does not include grants for Regional Plans. 3

Source: Solid Waste Management Unit, Department of Environ-
mental Protection, May 1979.

MRS A

As a result of routine approval of grant applications, only $1.7
million of the $14 million authorized bonding remains with out-
standing applications in excess of $3.5 million. The Solid Waste
Management Unit has recently recognized the need to prioritize
grant applications. The importance of this action is highlighted
by the relatively large amount of funding (over $3 million) re-
quested for three small scale resource recovery facilities.

The LPREIC finds that the grant mechanism has not been suc-
cessful in encouraging regional solutions despite the intent of
the legislation. Therefore, the Committee recommends that the :
following action be taken: :
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The DEP should rank, on a priority basis, all
grant applications prior to submission to the
Bond Commission. Eligible regional projects
should include small scale technologies.

n additional $6 million in bonding funds should
e made avallable to DEP for construction and
equipment grants.

o

All of the recommendations in this section are necessary
interim measures to extend the life of secure landfills and en-
courage regionalization wherever possible. While the recommen-
dations have long term application as well, the immediate land-
£i1ll shortfall confronting many municipalities presents a sense
of urgency. The recommendaticons in the two following sections
address the need to improve or close landfills which are pollu-
ting or are exhausted.

Correcticon of Landfill Viclations

Staffing. For purposes of enforcement, the Solid Waste Man-
agement Unit has divided the state into three enforcement regions.
Each is staffed by a field officer who performs "routine inspec-
tion and surveillance fcllow up, complaint investigation, assis-
tance in water sampling, and data gathering."' In addition, ac-
cording to the Unit's organizational structure, each region
should be staffed with an environmental analyst who performs more
technical enforcement functicons such as "on site assistance to
communities, testify(ies) in legal actions and review(s) and en-
force(s) engineering plans and permits."?

The LPREIC finds that lack of a full technical support staff
in at least two regions of the state has restricted the effective-
ness of the enforcement program and has necessitated that the

Memo of February 16, 1978 from Thomas Pregman, Senior
Environmental Analyst to Charles Kurker, Director of Solid
Waste Management Unit.

2 Ibid.
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enforcement program's administrator assume the environmental
analyst's role in one region. Therefore, the LPREIC recommends
that two additional environmental analysts positions be author-
ized to provide one technical analyst within each of the state's
three enforcement regions. This should enable the Department to
monitor, review and enforce efficiently DEP permits.

Enforcement process. The SWMU's enforcement program in-
volves quarterly inspections of all landfills, water monitoring
and handling specific citizen complaints (see Appendix III-3 for
the enforcement process).

When a violation of the permit, statute or regulation is
determined, the operator is issued a Solid Waste Disposal Area
Report which notes the violations and a Notice of Violation
which sets a time limit for compliance and a date for reinspec-
tion. Formal Orders (Section 19-524b) are not issued by the Com-
missioner unless the violation fails to be remedied upon reinspec-
tion. As a matter of policy, operators are encouraged to confer
and cooperate with the enforcement staff. Interestingly, this
redirects staff emphasis from enforcement to technical assistance.

Judicial relief. When an enforcement order is issued, the
operator can seek judicial relief or take immediate corrective
action. Alternately, the operator may continue operation in vio-
lation of the order. There is no provision in the Solid Waste
Management Act which provides for judicial enforcement of orders
which have not been administratively appealed to the Commissioner
by the landfill operator or for the levying of civil fines. Of
the 96 enforcement orders issued since 1972, 37 remain outstand-
ing. According to the SWMU, 12 need immediate legal action;
those remaining are in the process of compliance.

The LPREIC finds that there is a need to provide specifi-
cally for injunctive relief whenever a solid waste order of the
Department has been issued and violated. Therefore, the Legis-
lative Program Review and Investigations Committee recommends
that Section 19-524b of the general statutes be amended to per-
mit the Commissioner to seek injunctive and other judicial re-
lief including the levying of fines whenever a Departmental Order
has been violated.

Closure of Unsuitable Sites

The Commissioner also issues closing orders to landfills
which have physically exhausted their capacity or have documented
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evidence of ground or surface water pollution. Of the thirteen
sites ordered to close since 1972, seven continue to operate
while alternative disposal methods are reviewed. Five other
operators voluntarily closed their sites, and one operator who
failed in an appeal has been ordered closed by the court.

P.A. 78-67. Despite limited staff and legal action against
violators, the SWMU has been perceived as an uneven and some-
times heavy handed enforcer. This was a contributing factor in
the enactment of Public Act 78-67, a portion of which requires
DEP "to provide reasonable alternative facilities for the users"
of any landfill before it issues an order to close (C.G.S. 19-
524b). Although only one closing order has been issued since the
enactment of this statute, the SWMU remains uncertain as to what
constitutes a "reasonable alternative facility." Must the Unit
actually locate an alternative or new landfill site? Must it
find another community or landfill which will voluntarily accept
more waste? Or must the Department merely provide closing land-
fill operators with a listing of alternative sites, regardless
of the increased cost of operation or availability?

Given the reluctance of municipalities in the past, it ap-
pears unlikely that "reasonable alternative facilities" will be
provided voluntarily by landfill "rich" municipalities. This
statutory responsibility is made even more difficult, if not im-
possible, in light of the absence of new permitted landfills dur-
ing the past two years.

The "reasonable alternative" mandate also conflicts with
federal law.! Under these provisions, Connecticut must prepare
an inventory of "open dumps" which will include all disposal
areas which do not meet the federal regulatory definition of a
sanitary landfill. The effective date is five years following
issuance of the federal regulations scheduled for July, 1979.

In addition, the state must provide a "schedule of compliance...
including an enforceable sequence of actions or operations lead-
ing to compliance."?

The SWMU estimates that no more than 15% of the state's
existing landfills will meet the proposed federal standards.
Approximately 45% will require minor modifications. Issuance
of enforcement or closure orders will be necessary for the
remaining 40%. In order to comply with federal requirements,

! Resource Conservation and Recovery Act (RCRA).

2 Section 4005.
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the State Plan must include provisions for closing and upgrad-
ing nonconforming sanitary landfills and must establish such
state fegulatory powers as may be necessary to implement the
plan."

The LPREIC finds that the Department of Environmental Pro-
tection's enforcement authority has been severely curtailed by
the passage of Public Act 78-67. The Committee finds that the
Department must be given the authority to close, according to
clearly defined closing criteria, those landfills which are en-
dangering the state's ground or surface waters or have exceeded
their capacity to properly dispose of waste. Finally, the Com-
mittee finds that the present enactment jeopardizes the state's
federal financial participation under the Resource Conservation
and Recovery Act.

Therefore, the LPR&IC recommends that Section 19-524b of
the general statutes be amended to require the Department of En-
vVironmental Protection to provide technical assistance to any
solid waste facility operator upon the issuance of any closing
order. sSuch technical assistance shall be provided to assist the
facility operator in seeking reasonable and environmentally sound
solid waste disposal alternatives. However, the Department wogld
not be required to provide the solid waste facility operator with
a reasonable alternative prior to the issuance of a closing order.

Finally, the Commissioner shall be required to promulgate ad-
ministrative regulations, pursuant to Chapter 54, which clearly
define the environmental conditions upon which a closing order may
be based. Such regulations shall be consistent with Chapter 36la
and Chapter 361lb of the general statutes.

Regional Solutions

Recommendations in the previous sections have been limited to
improvement of existing facilities and planning of new facilities.
In this section, recommendations to assure establishment of new
landfills are prescribed. These recommendations, consistent with
the regional approaches suggested in the Solid Waste Management
Act and the federal RCRA, involve all of the solid waste manage-
ment participants in the decisionmaking process. Participants in-
clude the DEP, CRRA and proposed Regional Boards which will be
comprised of municipally appointed members. Although primary re-
sponsibility rests with the Boards, DEP and CRRA also are integral
in the implementation process.

! gection 4003.
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During the LPREIC deliberations on this study, consensus
emerged that municipal involvement in the decisionmaking process
is important since it is the municipalities which are responsi-
ble for providing for solid waste disposal. The LPREIC recog-
nized the need to eliminate the potential for domination of pa-
rochial interests and at the same time establish coordination
with statewide SWM planning. The recommended mechanisms to as-
sure successful implementation are described below.

Site inventory. Prerequisite to developing regional struc-
tures 1s the adoption of a Departmental landfill siting policy
(see recommendation p. 26) according to specific technical cri-
teria. Although the siting policy will eliminate some of the
permit uncertainty which presently faces proposed landfill de-
velopers, it does not guarantee that the most appropriate land-
fill sites will be nominated for permitting. Recognizing the
need for the DEP to initiate the identification of suitable sites
in priority-need regions, the LPREIC recommends that the DEP pre-
pare a inventory of potential landfill sites in conformance with
the siting policy within nine months of adoption. These sites
grouped by region would be submitted to Regional Boards (see
following recommendation) for comment and additions. Further,
the Regional Boards would be required to prepare regional site
specific plans within one year following their establishment.

Regional Boards. Although regional solutions to solid
waste management problems are generally regarded as the best,
if not only alternative, the record of regional cooperation in
Connecticut to date is not one of success. To a large degree;
the failure may be explained by the absence of decisionmaking
at the regional level. While this typifies the opposition to
regionalization in Connecticut, it also reflects the first hand
experience of some municipalities during the early 1970's. At
that time, informal meetings of adjacent municipalities failed
to result in the development of mutually acceptable landfill
sites. Harsh dissension predictably came from the municipality
in which the preferred site was located. As a result, the re-
gional landfill concept was not pursued.

Recognizing the "not-in-my-town" sentiment, the LPREIC's
Regional Board proposal acknowledges that the need for munici-
pal input must be tempered by a collective sense of regional
responsibility coordinated with state priorities.

Therefore, the LPREIC recommends that Chapﬁer 361a of the
general statutes be amended to require the establishment of
Regional Solid Waste Management Boards. The Regional Boards,
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created by legislation, would become effective immediately upon
enactment. Composition of the Boards, each chaired by the Com-
missioner of DEP (ex officio), or designees, would be comprised
of voting and non-voting members. Voting members would include
one representative from each municipality in the region. Non-
voting members would include the Commissioner, or designee,
staff from the regional planning agency(ies) and a designee
from CRRA. Regional geographical boundaries would be defined
by the DEP based on waste shed designations, area solid waste
disposal capacities and needs and political boundaries.

Permit provisions. Completion of the joint DEP-Regional
Board site inventories should stimulate interest among public
and private developers since there is reasonable assurance
that the necessary permits would be granted. Given the fact
that the Connecticut Resources Recovery Authority is authorized
to provide regional solid waste disposal and landfill services
(C.G.S. 19-524u), the LPR&IC recommends that the Authority
initiate the development of landfill services in those areas
of the state which are designated for priority development in
the State Plan.

Successful landfill developers must receive construction,
discharge and operating permits. The LPR&IC recommends that the
construction permit, obtained simultaneously with the discharge
permit, be the first stage of the permit process. Application
for the construction permit would be submitted to the Regional
Board. A public hearing would be required within 30 days. Fol-
lowing the hearing, a decision to approve or deny would be ren-
dered by the Board within 60 days. If the Board voted approval,
the Commissioner would be required to issue the construction per-
mit unless, following an administrative hearing, the Commissioner
determined by clear and convincing evidence that the site does
not meet the criteria specified iIn the siting policy regulations.
The Commissioner could require additional environmental and pub-
Iic health conditions to be attached to the permit. In the event
that the Regional Board disagreed with the Commissioner's deci-
sion, the Board or a single municipality would have legal stan-
ding to appeal the decision to the Superior Court.

The authority to issue any water discharge permit which is
required under the provisions of Section 25-541 would be dele-
gated by the Commissioner to the appropriate Regional Boards.
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Other provisions include:

@ If the Board is deadlccked or fails to act
on a permit within 60 days, authority reverts
to the Commissiocner oif DEP.

e Any permit application which is denied by the
Board could be appealed to the Superior Court.

® Anv Regional Board located in a priority area
which fails to permit a regional facility within
three years of designation by the Commissioner,
or as such date is extended by the Commissioner,
shall cease to exist. All permit authority pre-
viocusly exercised by the Board shall revert to
the Commissioner of DEP.

The final provision provides incentives for the Regional
Boards to assume the difficult responsibility of recommending
a site within the municipal boundaries of at least one partic-
ipant.

The LPREIC further recommends that the Commissioner be re-
sponsible for the following: '

e construction permits! for all other solid
waste facilities;

@ all operating permits (see recommendation
following); and

@ all permit variances and modifications (see
following recommendation).

In the course of this study, several procedural shortcomings
in the existing permitting process were brought to the attention
of the LPRE§IC. Without exception, each of these limitations in-
creased the frustration encountered by opponents of the contro-
versial private regional site in Colchester. First, permit mod-
ification of the required balers? was made without a public hear-
ing. Second, site construction was incomplete prior to operation.

Transfer stations and volume reduction facilities including
small and large scale resource recovery, incinerators and
shredders.

2 A method of reducing the volume of solid waste through compac-
tion and/or shredding.
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Third, the ability of the developers to assume the heavy finan-
cial burden of site development was not a specific criterion in
Departmental regulations. As a result, the Colchester Balefill
site as originally permitted by DEP never materialized, 1In
order to prevent similar occurrences in the future, the LPREIC
recommends that:

(1) Chapter 361a of the general statutes be amended
to require a public hearing for all solid waste
facility permits, variances, and significant
modifications.

(2) Chapter 361a of the general statutes be amended
to regquire each solid waste facility owner to
obtaln a certificate to operate such a facility.
Certificates to operate will be issued whenever
the Commissioner has determined that the facility
complies with all conditions imposed by the con-
structicn permit.,

(3) Department regulations be amended to authorize the
denial of any permit 1f it is determined that the
facility operator does not have adequate financilal
resources to meet all obligations and permit con-
ditions imposed.

Remaining obstacles. P.A. 78-67 was enacted as a result of
a Superior Court decision (Colchester v. Reduction Associates,
Inc.) which held that the state solid waste law preempted local
zoning ordinances when it conflicted with the policy of state
regulation in permitting landfill facilities. As a result, per-
mitting procedures were amended to include the stipulation that
nothing in this chapter or in chapter 361b shall be construed
to limit the right of any local governing body to regulate,
through zoning, land usage for solid waste disposal."' Subse-
guently, some local officials now interpret their legal author-
ity to include banning the importation of solid wastes within
their boundaries. This could effectively reduce the ability of
a private regional landfill developer to contract with munici-
palities.

A recent ruling by the U.S. Supreme Court found unconstitu-
tional a state statute which banned the importation of waste
(City of Philadelphia v. New Jersey). While states are prohib-
ited from imposing anti-importation bans on solid waste, munic-
palities believe that they may impose importation bans across
local boundaries. Because P.A. 78=67 has not been judicially

' section 19-524b.
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interpreted, its impact upon the state's regional solid waste
policy is unclear. The Solid Waste Management Unit believes
that the "wording of Public Act 78-67 does not allow zoning
bocards to ban refuse from other towns."

According to the SWMU, "Section 8-2 of the C.G.S. concern-
ing local zoning, regulations allow contreols on land usage only,
not including who will be allowed to utilize the land. In other
words, an area's zoning classification will allow a landfill or
will not allow a landfill; but regulations cannot go so far as
to say who can use it and where the refuse will come from." The
Unit suggests that a test case in court would either clarify the
law or determine its constituticonality. Previous Connecticut
court decisions have invalidated local ordinances which prohibit
the importation of waste generated beyond its boundaries (see
Town of Rocky Hill v. Department of Environmental Protection
(1978) and Yaworski v. Town of Canterbury (1959)).

In addition to the problem associated with an anti-importa-
tion ban, at least one municipality has banned the development
of any privately operated landfill. According to the SWMU, this
particular community has suitable land for a landfill facility
and had a willing private operator. However, a proposed amend-
ment to the zoning regulations which would have permitted the
siting of a landfill was defeated.

Finally, Public Act 78-67 directly contradicts the intent
of the federal planning reguirements under RCRA. The EPA has
recently proposed regulations concerning the development of
state solid waste plans which should provide for "regional coop-
eration and policies for free and unrestricted movement of solid
waste across state and local boundaries.” (Federal Register,
Vol. 43, No. 167, August 28, 1978, Sec. 256.41(h)).

Given the critical nature of Connecticut's solid waste dis-
posal capacities, the LPR&IC recommends that Section 19-524b(c)
of the general statutes be amended to preserve the state's au-
thority to requlate and permit solid waste facilities, provided
that such state standards do not interfere with those aspects
of solid waste handling or disposal which are solely local in
nature and which the Commissioner determines are not of state-
wide concern. Issues left for local determination could include:

frequency of solid waste collection, means of collection, levels
of local service, employment of facility operators, site plans
and transportation routes.

42



Adoption of the recommendations set forth in this chapter
would enable utilization of a network of sanitary landfills
which would meet the state's needs where large or small scale
resource recovery 1is not feasible (see Chapters IV and V). Suc-
cess will depend on a strong leadership role shared by DEP and
the municipalities and effective coordination with CRRA.
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CHAPTER IV

CRRA's Bridgeport Project

The original state solid waste management plan, prepared by
General Electric in 1973 envisioned a system of ten resource
recovery plants for Connecticut by 1985. By 1974, the Connecti-
cut Resources Recovery Authority reduced its estimate of needed
resource recovery plants to seven. Given the economic and tech-
nological uncertainties of resource recovery, the current CRRA
operating plan calls for the construction of only three resource
recovery plants: Bridgeport, Hartford and New Haven.

This chapter will review the progress CRRA has made in con-
structing the state's first resource recovery plant in Bridgeport.
In addition, Appendix IV-1 presents an overview and national per-
spective on resource recovery development. Appendix IV-2 contains
a detailed description of the contractor selection process for the
Bridgeport project.

Limitations of This Study

A major purpose of this study is to describe and evaluate
CRRA's policies and programs for implementing a statewide solid
waste management strategy. However, a significant shortcoming of
this report is the inability of the Committee and its staff to
evaluate certain technical information which relates to resource
recovery systems.

Complex and detailed legal, financial and engineering deci-
sions have been made by the Authority with regard to the develop-
ment of the Bridgeport project. Not only does the LPRE&EIC lack
the expertise required to evaluate those decisions, but it was
also unwilling to "second guess" decisions made years ago in light
of information which has only recently become available. For
example, the Committee's staff was unable to review the technolo-
gical aspects of the Bridgeport project and the competing technol-
ogies which existed at the time the plant was first authorized.

In addition, the Authority's contractual and financial arrangements
alone could be the subject of an exhaustive review.

A final concern of the Committee in reviewing CRRA was to as-
certain the degree of risk which is associated in the planning,
design, and construction of resource recovery facilities. As a
result the Committee has attempted to identify those areas in
which it believes that the state or the Authority is taking rea-
sonable risks and to identify those risks which could be shared to
a greater extent among the various participants of a resource re-
covery facility.
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Given these constraints, the Committee directed its staff
to review and evaluate CRRA's statutory mandate and its effec-
tiveness in implementing a solid waste management strategy, and
to determine those areas requiring legislative or administrative
action.

Introduction to Bridgeport Project

The Bridgeport project consists of the main processing facil-
ity, designed to recover materials and energy from solid waste
which is brought to it from six transfer stations in the nine par-
ticipating towns.

The project is financed from revenue bonds which are to be
repaid from revenue derived from the sale of recovered materials
and from user fees paid by the municipalities. User fees are es-
tablished by a contractual formula. The communities have pledged
a minimum commitment to the plant of 1,200 tons per day. The
cost of this service (user fee) is $12.96 per ton, escalated by
the Consumer Price Index (1974 base year). User fees are decreased
whenever the municipalities deliver in excess of 1,500 tons per
day, up to the plant's maximum capacity of 1,800 tons per day. In
addition, a contractual provisicn allows for potential reductions
in the user fee based upon revenue from the sale of fuel produced
at the facility.

Contract arrangements are between the Authority and the par-
ticipating municipalities; between the Authority and the contrac-
tor;!'and between the Authority and the purchasers of the refuse
derived fuel produced at the facility.

The contracts called for a March 1, 1978 completion date for
the project. This obligation was not met, however, and CRRA's
latest budget anticipated a July 1, 1979 commercial operation date.
As of May 1979, however, the Authority's consulting engineer esti-
mates the actual completion date to be early 1980. For purposes
of this report, "completion” refers to the commercial operation
date, which is the date the consulting engineer certifies the plant
as operational according to contract specifications and testing.

Financing and Contractual Arrangements

Bond financing. Section 19-524ee of the general statutes,
empowers CRRA to issue up to $250 million in revenue bonds. There
are two major limitations to the Authority's power to issue rev-

enue bonds. First, no bonds may be issued to

!  Contractor refers to the partnership arrangement {(joint venture)

between Combustion Equipment Associates (CEA) and Occidental
Petroleum Corporation (OXY).
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pay project costs unless the Authority has determined that rev-
enues derived from the project will be sufficient

@ to pay principal and interest;
@ to maintain any reserve funds required;

@ to pay the cost of maintaining and insuring
the project; and

@ to pay any other required project costs.

Second, CRRA may not issue bonds without the approval of the
State Treasurer.

The Bridgeport system is financed by Series A bonds total-
ing $53 million issued by the Authority on September 15, 1976.
The net interest cost on these bonds is 6.6%. The underwriter
for the project was the First Boston Corporation. Proceeds from
the bond sale are indicated in Table IV-1.

The Greater Bridgeport System Bonds have received an AA
rating from the Standard and Poor's Corporation and an A-1 rat-
ing from Moody's Investors Service, Inc. Bond proceeds are ad-
ministered by the project's trustee, the Hartford National Bank
and Trust Company.

Table IV-1. Bond Proceeds.

Payment for system $35,993,494
Deposit in Debt Service Fund 5,395,808
Deposit in Special Capital Reserve Fund 5,022,588
Repayment of Short-term Debt 5,259,700
Bond Issuance Costs 1,328,410

Principal Amount of Series A Bonds $53,000,000

Source: Connecticut Resources Recovery Authority.

Special capital reserve fund. Section 19-524ee of the gen-
eral statutes authorizes the CRRA to create and maintain a spe-
cial capital reserve fund (SCRF). In conformance with this sec-
tion and "in order to better secure the bonds and to make such
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marketable"! the Authority has placed $5,022,588 of bond pro-
ceeds into a SCRF. The SCRF amount is equal to the maximum
amount of debt service payable in any given year. The fund is
maintained throughout the term of the bond issue.

This fund is important to bond investors for two reasons.
First, the bonds are secured by a pledge of (a) the revenues
derived by the Authority in owning and operating the system;

(b) amcunts in funds established by the resolution, including
the special capital reserve fund to which, under certain circum-
stances described below, amounts are to be paid from the state
general fund pursuant to the Act; and (c) any rights and inter-
est of the Authority to receive money? (see Section 501, Bond
Resolution).

Second, if at any time any debt service payment becomes due
and payment has not been provided for, the bond trustee is autho-
rized to withdraw from the SCRF a sufficient amount to meet such
debt service payment (see Section 511, Bond Resolution).

Therefore, the special capital reserve fund provides an im-
portant state pledge of security for debt service payments.

According to the Bond Resolution (Section 511) and the CRRA's
enabling legislation (C.G.S. 17-524ee), additional security is
provided by the state whenever the SCRF falls below its required
minimum, "there is deemed to be appropriated from the state gen-
eral fund such sums, if any, as shall be certified by the chairman
of the Authority to the Secretary of the Office of Policy and Man-
agement and Treasurer of the State, as necessary to restore each
such special capital reserve fund to the amount equal to the re-
quired minimum...and such amounts shall be allotted to and paid
to the Authority (C.G.S. 17-524ee)." Bond Counsel has interpreted
this language to mean that the fund is to be automatically replen-
ished when depleted without further legislative approval. Finally,
Section 1102 of the Bond Resolution provides that it would be con-
sidered an event of default on the bonds if the state or the Au-
thority did not assure the refunding of the SCRF.

It should be noted that the same SCRF requirements exist with
the Connecticut Housing Finance Authority (CHFA). Neither CRRA
nor CHFA has certified any deficiency in any special capital

! Section 729(b), Bond Resolution.

2 Preliminary official statement, Greater Bridgeport System Bonds,

Series A, First Boston Corporation, September 15, 1976.
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reserve fund to date. However, given the technical and financial
risks associated with resources recovery in general, the Committee
explored those circumstances in which state funds could be uti-
lized for the payment of debt service on the Bridgeport bonds.

In addition, the Committee sought to determine those contractual
arrangements which would insulate the state from financial lia-
bility, should operating or technical problems occur at the
Bridgeport facility either prior to or after commercial opera-
tion. In addressing these hypothetical situations, the reader
should not conclude that either the Committee, or the Bridgeport
system's participants, believe that any of these "worst cases"
will occur.

Precommercial operation date. The issue has been raised fre-
quently as to what the state's liability would be, should the
Bridgeport system fail to be certified by the consulting engineer.

Section 208 of the Construction Agreement provides that the
contractor must pay the bond trustee for all debt service payments
due after March 1, 1978 (scheduled commercial operation date).
These debt service payments must continue until the system is
ready for commercial operation as certified by the consulting
engineer. Under this contractual provision the contractor has
already made debt service payments of over $2.3 million to the
bond trustee. Pages 61-68 discuss the costs associated with this
delay and those contractual requirements which permit the joint
venture to recover, under limited circumstances, amounts paid on
debt service. The contractor is presently liable for (and paying)
debt service costs approaching $13,000 per day.

Should the contractor fail to make debt service payments
prior to the actual commercial operation date, the Authority, in
addition to seeking an appropriate legal remedy against the joint
venture, is authorized to deplete all monies on deposit with the
bond trustee which relate to the construction of the system. 1In
addition, the bond trustee could utilize the $5.0 million of bond
proceeds allocated to the SCRF. Should these funds be expended
on debt service payments, the state would be required under Sec-
tion 511 of the Bond Resolution to refill the SCRF to its minimum
amount. Failure of the state to do so, would constitute an act
of default (Section 1102, Bond Resolution). Should the Authority
recover money damages for the failure of the joint venture to
meet debt service payments prior to commercial operation, CRRA
would be required to (see Section 19-524ee) repay the state any
monies expended to refill the SCRF. It should be noted that in
the Construction aAgreement, both CEA and Occidental have made an
"absolute and unconditional" guarantee to discharge all contrac-
tual obligations (Section 1.02).
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2 second "worst case" construction situation is the right
of the participating municipalities to withdraw from the system
if commercial operaticn is not achieved by January 1, 1980. On
or before January 1, 1980, a municipality must notify the Author-
ity of its intent to withdraw from the system. The municipality
must also receive approval from DEP for an alternate plan of
waste disposal. Finally, the withdrawal must be approved by a
majority vote of representatives of all participating towns.
Given the contractual limitations and the desire of the communi-
ties to participate in the system, municipal termination appears
to be unlikely. While no municipality has indicated a desire to
terminatse its contractual commitment, the delays in commercial
coperation have placed additional costs upeon the Authority and the
municipalities. The costs associated with the delays in commer-
cial operation are discussed on pages s1-68 of this chapter.

Postcommercial operation date. The issue has also been
raised as to what the state's liability would be, should the
Bridgeport system fail to operate following the system's certi-
fication (commercial operation date). The remainder of this sec-
tion explores the various contractual relationships among the
system's participants which address this issue.

There are a variety of "worst case" situations that could
develop with the Bridgeport system following commercial opera-
tion which are beyond the direct control of the participants in-
volved, such as condemnation, casualty, or economic frustration.
These and other situations have been provided a specific contrac-
tual remedy and are discussed in the next section of this report.

This section explores situations in which the contractor is
in default, either wilfully or as the result of an inability to
perform its contractual duties. This issue can best be understood
by reviewing the Municipal Agreements (CRRA and the participating
municipalities) and the Operation and Marketing Agreement (CRRA
and the joint wventure).

The agreement between CRRA and each participating municipal-
ity becomes effective upon commercial operation. The Municipal
Agreement requires the municipalities to deliver their solid
wastes to the system according to established minimum and maximum
tonnages. In addition, the municipalities are required to make
service payments to the Authority. The user fee, during normal
operation, is calculated according to a contractual formula so as
to assure that it will equal the amount of debt service on the
bonds plus the operating charge payable to the joint venture by
the Authority.
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Neither the Operation and Marketing agreement (0O&§M) nor
the Municipal Agreements become operative until commercial
operation. Under the 0&M agreement, the company is required
for a "term of twenty-three years after Commercial Operation
Date to operate the System, to accept at the System all speci-
fied solid waste delivered by or on behalf of the Municipalities
up to a maximum 1,800 tons per day on average, and to produce
therefrom Recovered Products containing the specifications and
recovery yields" detailed in the contract.'®

It should be noted that CEA and Occidental each "uncondi-
tionally and irrevocably guarantees" to the Authority the "full
and prompt performance of each and all the covenants and agree-
ments required (see Section 101 guarantees, 0O&M agreement, Sec-
tions 104, 205 0O&M agreement). The joint venture is required to
pay all costs, other than debt service and, such costs must be
paid whether or not the system is operable (Section 202 O&M
agreement) .

The municipalities have made pledges similar to those of
the joint venture. Each municipality has pledged the full faith
and credit of the municipality for payment of user fees (Section
506 Municipal Agreement).

According to Legal Counsel of the Authority, "failure of
the company to comply with these provisions would give the Au-
thority the right to call upon the guarantors to correct the
default or to pay the Authority damages. The Authority would
also have the right to step in and operate the system. The ef-
fect of a default under either of these hypothetical "worst
cases" 1s to put at the Authority's disposal, through the oper-
ation of guarantees, the entire net worth of CEA and Occidental."

Assuming that the municipalities continued to deliver their
waste to the system and to pay required user fees, and assuming
that the system continued to accept the waste, whether or not
the system were operating, the special capital reserve fund
would not be tapped for debt service payments.?

However, the Committee finds that other contract provisions
require municipalities to pay additional service fees to operate

Preliminary Official Statement, Greater Bridgeport System
Bonds, August 23, 1976, The First Boston Corporation, p. 17.

Even though the system may not be technically operating, the

contractor would still be required to accept the waste and
dispose of it by an alternate method, e.g., landfill.
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the system should an event of "uncontrollable force" occur. An
event of uncontrollable force, for purposes of increasing user
fees charged to municipalities, is defined as:

® any material interruption, suspension or
interference with the operation of the Sys-
tem resulting from the act or neglect of the
Company and not consented to by the Authority
and any breach by the Company of the Opera-
tion and Marketing Agreement affecting di-
rectly or indirectly the obligations of the
Authority or the Municipality under the Ser-
vice Contract; and

@ any fires, floods, Acts of God, strikes, la-
bor disputes, labor shortages, inability to
secure materials, riots, thefts, accidents,
acts or failure to act of Government, includ-
ing changes in law relating to the construc-
tion, operation and maintenance of the System
and marketing of Recovered Products, failure
to obtain licenses, or any other cause whatso-
ever, similar to those enumerated above, which
may delay or prevent the performance by the
Authority under the Service Contract or the Com-
pany under the Operation and Marketing Agreement.

Article IV of the Municipal Agreements governs service pay-
ments which are payable in the event of an uncontrollable force.
According to the Authority, the purpose of this provision is to
"protect the municipalities in that it establishes a maximum
charge regardless of the costs incurred by the joint venture."!
Sufficient revenues must be derived to cover the Authority's costs
of operation plus debt service. Section 717 of the Municipal
Agreement permits the Authority (during an act or event of uncon-
trollable force) to establish user fees up to a maximum of 190%
of the user fee during normal operations.

After certification of the system's commercial operation,
the bonds issued by the Authority are first secured by a pledge
of the revenues (user fees) derived by the Authority from the
ownership and operation of the system. Should there be a default
of service payments by the municipalities, the Authority is

! Letter to Co-chairmen, LPREIC, from Russell L. Brenneman, Pres-

ident, Connecticut Resources Recovery Authority, February 14,
1979, p. 2.
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provided a remedy for the payment of user fees. (Section 505
M/A.) As already noted, such obligations are secured by the
full faith and credit of each municipality.

Under these circumstances, it is conceivable that the bond
trustee (given insufficient revenues) could tap the special cap-
ital reserve fund for payment of debt service. However, the Au-
thoriy would be required under Section 19-524ee of the General
Statutes to reimburse the state's general fund for any monies
deposited in the SCRF by the state. According to the Authority,
"it is more proper to analogize the appropriation to a loan."
Reimbursement in this case could only result through the initia-
tion and successful litigation of a suit between the Authority
and any defaulting municipality.

Based upon the analysis provided in the preceding discussion,
the Legislative Program Review and Investigations Committee finds
that the State of Connecticut would be required to refill and re-
plenish, on a yearly basis if necessary, any depletion in the Au-
thority's special capital reserve fund in the following limited
circumstances:

(1) Precommercial operation date. Failure of the joint ven-
ture to meet any debt service payments due after the scheduled
commercial operation date (March 1, 1978) and up to the date of
actual commercial operation, as certified by the consulting en-
gineer (estimated date, January, 1980).

(2) Postcommercial operation date. Failure of any or all
municipalities to pay established user fees for operation of the
system which would be required to meet debt service payments and
the Authority's cost of operation.

In addition, should the contractor fail to fulfill his con-
tractual obligations either prior to or after the commercial op-
eration date, the Committee finds that the contractor's liability
is unconditionally guaranteed, jointly and severally, by Occiden-
tal Petroleum Corporation and Combustion Equipment Assoclates, Inc.

Finally, the Committee finds that the contractual arrange-
ments concerning the payment of debt service by the joint ven-
ture prior to the commercial operation date provide the state
with a reasonable degree of financial protection. Because of
the legal and technical uncertainty of the Bridgeport project,
the Committee did not make any finding concerning the degree of
financial protection for the state subsequent to commercial oper-
ation.
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Financing future projects. Planning the method c¢f finan-
cing for a resource recovery plant is one of the most important
decisions the Authority must make. The Bridgeport system is fi-
nanced by revenue bonds in which project revenues are pledged
to guarantee repayment of the debt. In addition, Connecticut
has provided an additional security feature through the creation
of the special capital reserve fund. Other methods of financing
resource recovery facilities have included general obligation
(GO) bonding and private capital financing. In GO bonding, the
capital market does not evaluate the technical and marketing risk
associated with the project (as it does with revenue bonds). Ra-=
ther, the credit worthiness of the public entity, derived from its
ability to levy taxes, is examined. Private financing would usu-
ally include an equity contribution from private contractors and
additional private market bond financing. To date the federal
government has committed only limited funds for resource recovery
projects, i.e., demonstration and pilot programs. Primary respon-
sibility for obtaining resource recovery financing rests with the
states, municipalities, and private enterprise. According to the
EPA, the "data show that no single pattern or model has been es-
tablished in financing, procuring, or managing resource recovery
systems. Almost all facilities have been financed by tax exempt,
long term obligations, however.™!

General obligation bonding carries the lowest interest rate
of any debt instrument. However, the liability for debt service
rests solely with the public instrumentality.

An 1mportant issue in this review was the method by which
CRRA projects are capitalized. The Authority has recommended
that revenue bonding be coupled with general obligation bonding
to finance future projects. Depending upon the interest rate
charged, CRRA estimates the user fee for a 2,500 ton per day fa-
cility with a twenty-three year financing period, could be re-
duced by $2.76 to $3.61 per ton if 30% of project costs were
funded through general obligation bonds (due to the lower risk
and lower interest rates on GO bonds).

While state subsidy of CRRA projects would yield financial
benefits to participating towns, the Legislative Program Review
and Investigations Committee believes that such a subsidy would
place an unreasonable financial risk on the state and would wvio-
late the legislative intent that resource recovery projects be
self-sufficient. The Committee therefore reviewed financing

! Fourth Report to Congress, "Resource Recovery and Waste Re-

duction," E.P.A. 1977, p. 59.
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alternatives which would allocate the financial risk more evenly
within the private sector.

One suggestion which the Committee feels should be pursued
further is to require the private contractor to assume partial
or total liability for long-term financing of a resource recov-
ery facility. According to CEA, "one cannot make a general as-
sumption that bonds from a public authority, merely by virtue of
their low coupon rate, will result in a lower tipping fee." As-
suming a valid credit risk and assuming that the same amount of
funds would be available for construction, CEA has concluded that
private financing could result in a lower yearly debt service
payment than public (CRRA) financing. The validity of this posi-
tion is primarily dependent upon the applicable interest rate
charged the private entity. However, the most attractive feature
of this proposal (in addition to the possibility of reducing the
user fee) is the fact that the financial risk is shifted fully to
the private sector, eliminating the special capital reserve fund
and all state liability. Unfortunately few contractors are pre-
pared to assume such a risk. American Can's Milwaukee project
is the most notable exception. American Can did finance that pro-
ject at a cost of $18 million by taxable debt. However, accord-
ing to the EPA, American Can has since stated "that it would not
finance future projects in a similar fashion, and was only willing
to use taxable debt to insure that the Milwaukee Plant, their
first showcase project, would be built in a timely fashion."

According to the EPA, in addition to Milwaukee, a 650 ton-
per-day facility in New Orleans was also financed by a private
contractor. Finally, CEA anticipates construction of a 3,000
ton-per-day facility in Newark, New Jersey at a cost of $70 mil-
lion which is to be financed by the company.' While these finan-
cing experiences are limited, the Committee finds that the Au-
thority could seek a more flexible financing mechanism for its
second project which in turn could reduce the state's financial
risk. The Committee recognizes, however, that the special capi-
tal reserve fund provides additional investor security and, con-
sequently, the most attractive interest rate payable on Authority
issued bonds.

Generally, direct cost and tonnage comparisons between CRRA's
Bridgeport project and the Newark project are not valid mea-
sures. For example, the Bridgeport project's construction
cost is attributable to construction of transfer stations and
the establishment of an internal transportation system which
are not project costs of the Newark facility. 1In addition,
the Bridgeport system includes full storage and conversion
equipment for burning the RDF. These costs are also not re-
flected in a comparison to the Newark facility.
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In order to minimize the risk of state liability in finan-
cing resource recovery projects, the Legislative Program Review
and Investigations Committee recommends that the Request for Pro-
posal for the Authority's second project contain specific pro-
visions requiring the presentation of alternative financing mech-
anisms including a total or partial equity contribution by the
proposed contractor. In reviewing and evaluating such proposals,
the Authority shall attempt to obtain the lowest possible service
charge consistent with the requirements of the system and one
that minimizes the state's financial risk in the project.

The Committee also sought to determine what effect, if any,
the SCRF has upon the marketability and interest rate charged on
CRRA revenue bonds. Opinions were solicited from a variety of
financial analysts. While there was general consensus that a
SCRF could reduce the cost of financing by as much as one and
one-half to two percent, there was little agreement as to whether
a SCRF is needed to successfully market resource recovery reve-
nue bonds. Some analysts believed that bond marketability is
primarily determined by each project's technology, contractor
selection, and contract provisions. However, other analysts
believed that the establishment of a SCRF provides a necessary
degree of investor security and thereby assures the marketabil-
ity of a revenue bond issuance. Because of these conflicting
opinions, the Committee makes no recommendations concerning the
Authority's use of the SCRF.

Other contractual provisions. In addition to the complex
issues which could arise from a failure of the system, the Com-
mittee examined other contractual responsibilities of the Author-
ity and the contractor given the following certain specified acts
or events:

® casualty to the system;

® condemnation of the system;

@ economic frustration of the system; and

e force majeure.
Each of these situations is described and summarized in Appen-
dix IV-3. In addition, the table reviews the nature of the con-

tractual liability upon either the joint venture, the Authority
or both.

Bridgeport Technology

The purpose of this section of the report is to review the
resource recovery technology to be used at the Bridgeport project.
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The project calls for the production and co-firing with o0il of
a dust refuse derived fuel called ECO-FUEL II.!

A principal finding of a Congressional committee in 1978
was that waterwall incineration was the only proven resource re-
covery technology. Other findings concluded that RDF processes
were considered developmental and more costly than originally ex-
pected. Particular technical problems were found with the co-
firing of RDF with other fuels. As a result, markets for the sale
of RDF appear limited.

Given these findings, and given the fact that the Bridgeport
project will be the first large scale commercial operation of a
dust RDF, and given the fact that the only small scale demonstra-
tion plant owned by CEA exploded on November 11, 1977, the Com-
mittee sought to determine what technical risks were associated
with the project. It should be noted that the Committee has not
made any independent technical analysis of the ECO-FUEL process.
Rather, all information has been derived from published or public
data. ECO-FUEL and the embrittling agents used to produce it are
patented and proprietary interests owned by CEA and the Arthur D.
Little Company (ADL).

Production testing of ECO-FUEL. 1In May, 1972, CEA and ADL
entered into a long-term agreement for the development of solid
waste treatment processes. The joint research project first de-
veloped ECO-FUEL I, a2 shredded fuel. Additiomnal testing led to
the development of ECO-FUEL II. Production testing of ECO-FUEL II
began in 1974 and continued through September, 1975 at ADL's pilot
plant in Cambridge, Massachusetts. During this time, 18 tons of
ECO-FUEL were produced. In the interim, CEA had begun conversion
of a ECO-I line in East Bridgewater, Massachusetts which would
produce the new fuel and process waste at a rate of 800 tons per
day. This plant was in "start up testing"” at the time CRRA selec-
ted the CEA process.

CRRA's consulting engineer recognized at the time that "there
had been no extended commercial operation of the ECO-FUEL II pro-
cess." The consulting engineer concluded: "Assuming successful
demonstration of fuel production and co-firing with oil, includ-
ing the application of experience that will be gained, prior to
Commercial Operation Date, in producing and using ECO-FUEL II,
the engineering risks in construction, start-up and operation of

1

* ECO-FUEL II is a registered trademark of CEA (Combustion Egquip-
ment Associates).
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the Bridgeport System are minimal."! The scale up from the pilot

plant to the East Bridgewater demonstration plant was 140 times.

A scheduled testing program to confirm the reliability of
producing ECO-FUEL at the East Bridgewater plant in 1977 was not
undertaken. On November 11, 1977, an explosion occurred at the
plant at the end of a normal run of operations. One worker was
killed and three others were injured. While the explosion was
dust related, the exact cause of ignition has not been determined.
After a series of investigations by federal, state and local of-
ficials the plant was ordered closed. The Massachusetts Environ-
mental Quality Engineering Department issued violations to CEA
for their failure to cbtain necessary regulatory permits.

Legal action instituted by the Massachusetts Attorney Gen-
eral led to the signing of a consent decree whereby CEA acknow-
ledged that it had constructed the ECO process line without state
plan approval. According to a regional director of the Massachu-
setts solid waste program, CEA also paid a civil fine of $10,000.

The plant resumed operations in September, 1978. However,
its operation remains under court order until additional problems,
related to noise are resolved by CEA. Pending resolution of this
matter the plant operates on a "test basis.” Other than a land-
£fill violation in Massachusetts (unrelated to the production of
ECO-FUEL) , CEA has no other environmental orders outstanding.

According to CRRA and its consulting engineer, all known
safety precautions have been undertaken to prevent risk of injury
at the Bridgeport plant. In addition, mcdifications have been
made to the plant's structure to assure that explosions are prop-
erly vented so as to prevent failure of the entire system.

Given the nature of the dust resource recovery process, ex-
plosions are almost certain to occur. Such explosions are not
unique to resource recovery systems and are inherent in any in-
dustrial dust process. Table IV-2 contains a partial listing of
various industrial dusts and compares their explosion severity.

In addition, explosions are likely to occur given the shred-
ding involved in solid waste processing. For example, a major
shredder explosion occurred in Ansonia- Connecticut in 1977. 1In
three years of operation, the facil’ .y experienced thirteen ex-
plosions, twelve of which were of undetermined cause. In one
review of forty-eight municipal solid waste shredding operations,

! Engineering Report, Burns and Roe, August 23, 1976, p. A-29.
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Table IV-2. Partial List of Industrial Dusts.

Max. Press. Max. P/ t Explosion
Type of Dust psig psi/sec. Severity
Pittsburgh Coal Dust 83 2300 1.00
Eco-Fuel II 91 2667 1.27
Wheat flour 97 2800 1.4
Phenol formaldehyde resin 77 3500 1.4
Polyethylene, hi-press. 81 4000 1.7
Sugar, Powdered 109 5000 2.8
Wood Floor, White Pine 113 5500 3.2
Cellulose, flock, fine cut 112 7000 4.1
Corn starch, commercial 106 7500 4.2
Aluminum, flake, A 422 127 20000+ 13.3+

Source: Connecticut Resources Recovery Authority

only ten facilities had not reported an explosion. This occurred,
despite the fact that thirty-nine of the facilites had installed
some method of explosion protection.

Because of the East Bridgewater explosion, the Authority re-
scheduled a production test for completion before May 19, 1978.
However, this revised production test was not conducted until Feb-
ruary 13, 1979. According to CRRA, the East Bridgewater plant
operated continuously for a twenty-hour period except for a sin-
gle eight minute interruption. CRRA's consulting engineer is
presently preparing a report which will analyze the operating cap-
abilities of the Massachusetts plant. The Authority has withheld
payment of $500,000 in bond proceeds pending successful completion
of this production testing.

Burn testing of ECO-FUEL. Approximately 980 pounds of ECO-
FUEL are produced from each ton of solid waste processed at the
East Bridgewater facility. This fuel has the equivalent heating
value of fifty gallons of oil. According to CEA, ECO-FUEL has a
net heat efficiency! of 83% (EPA estimate is 80%). As noted in
Table IV-3 dust RDF is considered to be the most efficient energy
recovery process.

! Heating efficiency refers to the ratio of energy produced as
compared to the raw energy input of municipal solid waste.
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Table IV-3. Resource Recovery Energy Efficiency.

Process Net Fuel Total Amount
Produced Available as Steam
(Expressed as percent of heat value of
incoming solid waste)
Water Wall Combustion - 59
Fluff RDF 70 49
Dust. RDF 80 63
Wet RDF 76 48
Purox Gasifier 64 58
Monsanto Gasifier 78 42
Torrax Gasifier 84 : 58
Oxy Pyrolysis 26 23
Biological Gasification®
With use of residue » 29 42
Without use of residue 16 14
Brayton Cycle/combined cycle 19 plus
Waste Fired Gas Turbine 12 directly
k as electricity

*Includes energy recovered from sewage sludge.

Source: United States Environmental Protection Agency.

On February 3, 1975 a letter agreement! was prepared be-
tween the Authority and United Illuminating concerning the con-
struction and modification of two existing boilers at UI's pow-
er station in Bridgeport. These boilers, upon modification,
would be used to burn ECO-FUEL (co-fired with o0il) supplied from
the Bridgeport facility.

This conversion program was intended to proceed in two
stages, both of unspecified duration. The first stage was in-
tended to be performed prior to commercial operation date in
June, 1977. Because of construction delays and the East Bridge-
water explosion this test burn has not been conducted. If test
results from this first stage demonstrate that burning of the

! A formal contract detailing the respective rights and obliga-

tions of the parties has not been executed to date.
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fuel is technically feasible!, UI will proceed with the second
testing phase. Conversion costs to date have totaled $4.0 mil-
lion (the contractor originally had estimated that such costs
would approximate $1.5 million).

The second stage is assumed to consist of a long-term, full-
scale operation of the two burning units following commercial
operation. Prices of fuel delivered to UI will be discounted
25-50% below the price of an equivalent (in BTU value) amount of
oil.

While the test burning at UI originally scheduled for 1977
has not taken place, CEA has performed other test burns of ECO-
FUEL. It should be noted that there has not been any demonstra-
ted long-term commercial burning of ECO-FUEL at co-firing rates
(40-50%) similar to those anticipated in Bridgeport. Test burns
cited by the contractor are not valid comparisons with UI for two
major reasons. First, to date ECO-FUEL has been co-fired with
only 10-20% oil; whereas, the UI contract anticipates 40-50%. An
emissions test for the co-firing of ECO-FUEL at a private utility
in Waterbury was recently undertaken by CEA. These tests co-fired
ECO-FUEL at levels of only 5% and 10%. According to UI, co-firing
rates of 30-40% would be required to make the burning of fuel ec-
onomically feasible. Secondly, none of the facilities which have
burned ECO-FUEL has undergone the extensive modifications as have
UI's two boilers in Bridgeport. As a result, the consulting en-
gineer has indicated that the only accurate test of ECO-FUEL will
occur at Bridgeport, once conversion is completed. Given the de-
lays associated with the project, the test burn of ECO-FUEL is
now scheduled to be completed by July, 1979. Only after this test
burning at the UI facility will the Authority be able to determine
the technical capabilities of the fuel, its environmental impact,
its corrosive effects, and whether or not it is marketable.

Based upon the preceding analysis, the Committee finds that
there has been insufficient testing and commercial production and
burning of the ECO-FUEL process. While the Authority, its con-
sulting engineers and the joint venture fully expect that such
testing and commerical operation will prove successful, the Com-
mittee recommends that the Authority take appropriate action to
assure that future projects utilize proven and reliable technolo-
gies. Therefore, to dissipate the technical risk associated with

According to the consulting engineer, no long-term operating

data exists for this application. Particularly uncertain are

the long-term corrosive effects of burning ECO-FUEL. If burn-
ing presents a substantial risk to the power station equipment
which might require replacement of any major item, United Illum~
inating is relieved from purchasing any ECO-FUEL. :
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resource recovery development, the Legislative Program Review
and Investigations Committee recommends that the Authority's
future projects not utilize a process based upon the production
of a dust refuse derived fuel until the Bridgeport facility op-
erating record is strong or until there is evidence of success
in similar RDF plants.

Delays in Commercial Operation

Garrett Research was originally selected as the contractor
for Bridgeport in May, 1974, with completion of the Bridgeport
facility scheduled for late 1976. Contract negotiations with
Garrett (and subsequent renegotiations with the CEA-OXY joint
venture) took twenty months (until March 31, 1976) rather than
six months as originally planned, and projected a commercial op-
eration date of March 1, 1978.

Reasons for the delay are varied and will be the subject of
arbitration between the Authority and CEA-OXY (see discussion of
force majeure below). According to CRRA, a delay of six months
resulted from the joint venture's failure to begin construction
following the execution of the formal contract. Rather, the
Company waited until the bonds were sold to finance the project
and the Company was given approximately $12 million in bond pro-
ceeds. The joint venture argues that a four month delay resulted
from a carpenter's strike in Bridgeport and delays in steel ac-
quisitions related to the Johnstown flood. 1In addition, the Com-
pany believes other delays are the direct results of the severe
winter weather experienced in 1977 and 1978.

Other possible reasons for the delay relate to the unreal-
istic expectation of constructing a major facility in only twenty-
three months. Some sources have indicated that three years is
a more realistic construction time for such a project. Given the
costs and complex legal issues related to these delays, CRRA does
not accept any of the delays as warranted.

Debt service payments to bondholders. According to Section
208 of the Construction Agreement, the contractor is required to
pay to the bond trustee amounts equal to the "Debt service for
each day from the Scheduled Commercial Operation Date to the Com-
mercial Operation Date." If the contractor can demonstrate that
the delays are excusable, i.e. "force majeure,"' it is entitled

Section 101, Construction Agreement, "Force Majeure" shall mean
any act or event beyond the reasonable control of the contrac-
tor which materially and adversely affects the construction of
the System or the facility....
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to be reimbursed for such debt service payments from any excess
revenues' paid to the Authority pursuant to the Operation and
Marketing Agreement.

As a result of these contractual provisions, the contractor
became responsible for the debt service payments to bondholders
on March 1, 1978, the scheduled operation date. The total
amount due to the bondholder's from March 1, 1978 to July 1,
1979 (CRRA's projected commercial operation date) is $5.2 mil-
lion. The contractor's liability from March 1, 1978 to Novem-
ber 15, 1978 was $9,170 per day, and $12,750 per day from Novem-
ber 16, 1978 to November 15, 1979.

The contractor has indicated that it will make claims of
force majeure for the time delays in constructing the facility.
According to Section 404 of the Construction Contract "Any and
all disputes and differences pertaining to or arising out of
this agreement shall finally be settled by arbitration...." The
decision of a three member arbitration panel will be final upon
the parties. In addition, the contractor and the Authority are
required to continue their contractual obligations during the
arbitration process.

While it is difficult to assess what actual impact the
"force majeure" claims will have on the municipalities, the
Committee has developed an estimate based upon the maximum loss to
the municipalities would be $3.73 per ton. The estimate as-
sumes that the Contractor submits a claim of $5.2 million which
is arbitrated totally in its favor. Hence, the Authority would
be required to repay the contractor through excess revenues de-
rived if the plant operates in excess of 1,500 tons per day.

The contract provides for sharing excess revenues which, in ef-
fect, reduces user fees. If the plant were operating at its
maximum capacity of 1,800 tons per day and the force majeure
claims were to be repaid out of excess revenues derived in one
contract year, each municipality would lose $3.73 per ton in re-
duced user fees. This would be the municipality's share of re-
duced user fee which is lost as a result of the force majeure
claim.

It should be noted that the contractor has made two payments
to the bond trustee according to Section 208 of the Construction

! Section 101, Operation and Marketing Agreement: "Excess Reve-
nues" for any contract year shall mean the portion of the Net
Revenues for such contract year in excess of the Minimum Reve-
nues for such contract year.
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Agreement. Payments of $678,624 on May 5, 1978, and $1,650,704
on November 15, 1978 have been made by the contractor.

Project development costs.' Approximately $5.3 million of
bond proceeds were used to fund the Authority's Development and
Financing Account through the scheduled commercial operation
date, March 1, 1978, &As a result of the delays of the project,
the development fund has expired. However certain development
costs related to construction of the system continue. Because of
the delay in the project, revenues derived from investment income
of the bond proceeds began to be shared with the Authority on
March 1, 1978. This increased income is approximately $30,000
per month. According to CRRA these funds are sufficient to meet
actual development costs associated with the delay. Based upon
a projected sixteen month delay (to July 1, 1979), expenses for
development of the Bridgeport system have increased by $231,000.

There are also administrative costs related to CRRA's su-
pervision of the project's construction. Assuming 50% of staff
time is devoted to the Bridgeport project, this cost would amount
to $120,000 per year or $160,000 for the estimated sixteen month
delay period. Had the plant been operating as scheduled, the
Authority would have received an Administrative Fee to cover such
expenses.

More important than the direct costs associated with the de-
lay is the unknown cost of CRRA's board and staff activities
which have been diverted from the development of second and third
facilities. The Authority's preoccupation with the Bridgeport
project, has in the Committee's opinion contributed to the slow-
ness of implementing a statewide solid waste management strategy.

Fixed cost contract. The joint venture has agreed to con-
struct the complete Bridgeport system for a specified price.
Original contract negotiations called for an open ended price
based upon cost. However, several months of additional renego-
tiations by the Authority led to the fixed contract price pro-
vision (section 209, Construction Agreement). According to the
construction agreement, the company has agreed to construct the
system for an amount which is the lesser of (a) $47 million or
(b) the sum of the net proceeds from the Bonds. These net pro-
ceeds amounted to approximately $36.0 million.

It appears that this additional delay associated with re-
negotiating the Bridgeport contract has been beneficial to the

! Costs of project supervision such as system security, engi-

neering and legal consultants.

63



Authority. Through April, 1979, the Company has submitted pur-
chase orders and construction payments of $49.6 million as fol-
lows:

Main Facility $37.1 million

Transfer Stations 6.9 "

UI Conversion 4.6 "

Transportation and Other 1.0 "
Total $49.6 million

While these figures tend to indicate that the joint venture
is losing money on the project, this cannot be determined con-
clusively for the following reasons:

@ First, there has been no independent audit
of the purchase orders;

® Second, CEA purchases include orders from
companies which are subsidiaries and, there-
fore, may have built in profit margins; and

@ Third, the Jjoint venture may take advanta?e
of investment tax credits on the project.

Interim service. Through December 31, 1999, the Authority
has the right to dispose of solid waste at the SCA Services, Inc.
landfill in New Milford. The joint venture is required to dis-
pose of residue from the Bridgeport facility; ash from the United
Illuminating Power Station; and solid waste not processed at the
facility. The joint venture may use the SCA landfill for these
purposes. It is estimated that such residual disposal would not
exceed 260 tons per day following commercial operation.

The SCA landfill has an estimated capacity of 3 million tons
of unprocessed waste. DEP has granted a permit for disposal of
1.5 million tons covering 74 acres of a total 147 acre site. The
landfill has an estimated life expectancy of 15 years based upon
current commitments.

Approximately one-third of all CEA revenues are derived from
its Environmental Systems Division which includes resource re-
covery construction. Approximately 43% of all operating pro-
fits are derived from this division. According to a Business
Week article (January 30, 1978), it was estimated that approx-
imately 30¢ of CEA's 1977 36¢ increase in earnings per share
were derived from investment tax credits associated with the
Bridgeport facility.
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The Construction Agreement (section 208) reguires the con-
tractor, in the event of delay in commercial operation, to ac-
cept and dispose of the solid waste delivered to the system at
a charge of $12.50 per ton (adjusted by the Consumer Price In-
dex). According to the Agreement, municipalities were given
until May 1, 1976 to accept interim disposal service pending
commercial operation. Four municipalities elected to use these
services which began accepting waste on December 23, 1976 for
disposal in New Milford. Based upon an agreement with CRRA, SCA
receives from the contractor $7.19 {adjusted by the Consumer
Price Index) for each ton cof waste disposed at the site. The
present adjusted fee received by SCA is $9.25 per ton. The con-
tractor presently receives $17.00 for interim service disposal
provided the towns of Darien, Greenwich, Stratford, and West-
port. These payments closely approximate the user fee of $16.38
which would be charged to the municipal participants had the
plant been commercially operable. Based upon a projected com-
mercial operation date of December 1, 1979, these four towns will
have expended as much as $175,000 in excess user fees as a re-
sult of interim services.'!

These losses may not prove to be as great as estimated be-
cause there is uncertainty as to whether these towns will be able
to achieve their minimum contractual commitment by the time the
facility is certified as commercially operable. These four mu--
nicipalities are required to deliver a minimum commitment of
161,800 tons of municipal solid waste to the facility yearly.
Based upon interim service provided in 1978, these towns only
delivered 112,424 tons of MSW. In addition, the four towns did
deliver an additional 58,093 tons of waste which was classified
as bulky waste. Some of this waste may have been improperly
classified and could be included in the MSW figures. However,
even assuming all of the bulky waste could be classified as MSW,
the four towns are only exceeding their minimum commitments by
approximately 9,000 tons per year. If these disposal figures
continue through commercial operation date, some towns may be
paying an effective user fee as high as $21.00 per ton, since
the user fee is a fixed minimum of $14,256 per day, which for
the minimum commitment of 1,200 tons per day equals $12.96 per
ton. If municipalities cannot meet this commitment, they must
pay the minimum daily fee nevertheless, which raises the actual
cost per ton.

! This figure assumes that the municipalities will deliver a

volume of waste, which equals the average of the combined
minimum and maximum contractual commitment.
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Based upon an evaluation of actual 1978 interim service ton-
nage figures, the LPREIC finds that as many as four participating
municipalities mavy not be able to fulfill their minimum contract-
ual commitments upon commercial operation of the Bridgeport fa-
cility. The Committee recommends that CRRA immediately undertake
a review to determine more accurately the ability of all partic-

ipating municipalities to fulfill their minimum contractual com-
mitments.

Glass separation subsystem. The main processing facility
at Bridgeport is approximately 90% complete. However, the glass
separation subsystem which was intended to recover glass from the
waste stream has not been installed by the joint venture. The
Consulting Engineer to the Authority has indicated that he cannot
and will not certify the system as commercially operable until
all contractual commitments, including the glass separation sys-
tem, are completed.

A dispute has arisen between CEA and OXY as to whether the
construction of a glass separation system is technically feasible
or economically justified. According to a Congressional report,
recovered resources of glass and aluminum "have yet to prove
themselves." It was originally estimated that 60% of the glass
entering the system would be recovered. The quality of the re-
covered glass for commercial resale is also uncertain. The esti-
mated project cost associated with the subsystem is $3.1 million.

The contractor was to have prepared an alternative contrac-
tual proposal for the Authority's consideration by February 24,
1979. However, this proposal has yet to be presented. 1In Feb-
ruary, 1979, the contractor formally requested a delay in com-
pleting the glass separation system.

Given the uncertainty associated with the contractor's re-
sponsibility relative to the glass separation system‘and the need
for this issue to be resolved to certify the commercial operation
of the facility, the LPREIC recommends that the Authority take
immediate formal action to:

(1) assure that the joint venture fulfill its existing con-
tractual obligations relative to the glass separation system; or
alternately, the Authority should

It should be noted that in order to protect the power station
equipment which will burn the fuel, the glass element of the
waste stream must be removed. The present design of the facil-
ity calls for the separation of glass prior to the production

of ECO-FUEL. However, if no glass recovery system is installed,

this glass residue will have to be landfilled rather than re-
covered as a marketable product.
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(2) negotiate with the joint venture to amend the existing
contract to assure a technically reliable alternate method of
glass removal at a cost less than that anticipated in the orig-
inal contract.

Payments in lieu of taxes. Section 19-524cc of the general
statutes authorizes a payment in lieu of taxes to the community
which "hosts" a solid waste facility. Since 1976, this payment
has been based upon an amount negotiated between the Authority
and the host community.!

On June 10, 1976, the Authority and the City of Bridgeport
entered into such a contract. The Authority paid Bridgeport
$26,300 in lieu of taxes for 1976. After July 1, 1976 the City
agreed to assess the facility at a value of $135,680 regardless
of improvements. For fiscal years 1976 through the commercial
operation date, (COD) payment in lieu of taxes would equal the
assessed value ($135,680) times the applicable mill rate. In
accordance with section 219 of the Construction Agreement, these
tax payments have been made by the contractor.

A dispute has arisen between the City and the Authority
since representations had been made that upon COD, the City
would be entitled to negotiate for a payment in lieu of taxes
more commensurate with the value of the property. Given the
fact that the project has been delayed nearly two years, the
City feels it has been denied substantial anticipated revenues.
Negotiations are currently underway between the Authority and
the City to resolve this issue. Representatives of the City in-
dicated to this Committee that if the issue is not resolved sat-
isfactorily, Bridgeport will exercise its right to withdraw from
the project on January 1, 1980. The City claims that payment in
lieu of taxes on the property should be made in the amount of
$1.7 million annually. These payments will be required of the
contractor until the plant operates at a capacity of 1,500 tons
per day.2 However, after 1,500 tons per day, these costs are
"passed through" to the participating municipalities as part of
the operating charge and revenue sharing fromula. Therefore,
the disputed payment in lieu of taxes issue can be expected to
have a negative effect upon user fees.

According to section 19-524cc of the general statutes, the
Authority is not required to pay taxes or assessments on any
project. However, the Authority may provide for payments in
lieu of taxes.

This is because the contractor has guaranteed a user fee of

$12.96 per ton (escalated to the C.P.I.) to the system's
participants provided minimum commitments are met.
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Section 12-19a of the general statutes provides a statu-
tory formula for payment in lieu of taxes to be made by the
state to municipalities in which state owned facilities are lo-
cated. Applying this formula, CRRA estimates that the amount
due Bridgeport would approach $690,000 per year.

Given the unresolved dispute concerning payments in lieu
of taxes to the City of Bridgeport, the Legislative Program Re-
view and Investigations Committee recommends that future CRRA
contracts with municipalities contain provisions which provide
for payment in lieu of taxes to communities which host resource
recovery facilities and that such payments be based upon pre-
viously established criteria.
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CHAPTER V

CRRA ADMINISTRATION

In addition to examining CRRA's Bridgeport project, the
Committee sought to review and strengthen, where necessary,
the administration of the Authority. This chapter reviews
ways the Authority can be held more accountable to both the
legislature and the public. The chapter also reviews the
Authority's service strategies and plans to develop a second
major resource recovery facility.

Accountability

A major function of the Legislative Program Review and
Investigations Committee is to conduct oversight to assure
efficiency and economy of operations in state agencies. The
Connecticut Resources Recovery Authority differs from a state
agency in that it was created as an independent corporate body
by the legislature for specified purposes. The Authority was
intended to operate outside the regular "restrictions" of state
government and to be self-sufficient.

Because of CRRA's unusual quasi-governmental status, the
Committee sought to examine those areas in which the Authority
could be held more accountable to the legislature and the
public, but at the same time allow the Authority flexibility
with the private sector.

Personnel. The Authority's staff is not subject to Title
5 of the general statutes dealing with State Employees. As a
result, CRRA employees are not eligible to receive state em-
ployee benefits, (Chapter 64a), disability compensation (Chapter
65), and state retirement benefits (Chapter 66); nor is the
staff subject to the merit classification system (Chapter 67)
or provisions of collective bargaining (Chapter 68).

The pay plan and classification grades of Authority staff
members are approved by the Board of Directors. Minimum pro-
fessional staff salaries range according to job title from
$21,100 to $34,285.

On March 1, 1979, the Authority formally revised its per-
sonnel rules and regulations and identified a specific table of
organization and staffing, a classification plan, a pay plan,

a method for appointment and discharge, hours of work, leave of
absence, holidays, and a discipline and benefit plan.

69



CRRA personnel rules are generally consistent with re-
quirements of state service. One notable exception to the per-
sonnel policies is the failure of the Authority to meaningfully
address its nondiscrimination responsibilities. While the
policy does contain a brief two-sentence nondiscrimination clause,
it does not assure that any affirmative action goals will be
pursued. The Authority is not required under Section 4-61s
of the general statutes to file an affirmative action plan with
the Commission on Human Rights and Opportunities (CHRO), How-
ever, the Committee finds that the Authority should address
its nondiscrimination responsibilities more comprehensively
and recommends that the Authority prepare an annual affirma-
tive action plan which should be adopted as part of its formal
personnel policy.

Operating expenses. The current operating expenses (Gen-
eral Fund) of CRRA are met through short-term financing. The
Authority currently has a $2.5 million note outstanding. The
Authority's operating expenses consist of:

® administrative expenses;
@ project development costs; and
@ debt service on notes. |

Administrative costs are "ultimately" to be paid off by
fees generated from ongoing CRRA projects. Project development
costs (engineering consultant, legal and financial services)
are reimbursed once the project receives long-term financing
through the sale of revenue bonds. Therefore, all CRRA projects
are "temporarily" financed from its current operating expenses.

Projected current operating expenses for FY 1979 are as
follows:

Administrative Expenses $366,960
Project Development Costs 420,000
Debt Service (Short-Term Notes) 118,750

Total $905,710

Because CRRA projects have not developed as quickly as
originally planned, the Authority has accumulated an operating
deficit of $1.1 million through FY 1978. This deficit is ex-
pected to increase by nearly 50% during FY 1979 ($1.5 million).
Actual deferred project costs during FY 1978 amounted to
$460,159. Approximately $165,000 of this amount reflects pro-
ject costs associated with developing a Central/Capitol Resource
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Recovery plant. Because no plans presently exist for completing
this project, it appears that CRRA will be forced to absorb
these development costs (in the form of a continuing deficit)
over the short-term.

The Committee reviewed the issue as to whether the Author-
ity's method of short-term borrowing for current expenses and
repaying the principal plus interest from project revenues was
contributing to an unnecessarily high user fee for the Bridge-
port system. An analysis of the Authority's financing, however,
revealed that only about 18.6¢ of the $16.38 charged per ton
(based upon 1200 tons per day) is due to the debt service pay-
ments for short-term notes. According to a long-range opera-
ting forecast prepared by CRRA staff, the Authority can expect
its first operating surplus in 1985.

The Legislative Program Review and Investigations Committee
finds that the Authority's method of financing operating ex-
penses currently does not have a significant impact on the debt
service payments required of municipal participants in CRRA

projects.

Therefore, the Committee recommends that the CRRA submit,
as part of its annual report to the General Assembly, an up-
dated long-range operating forecast indicating a plan of pro-
ject implementation and estimated annual operating surplus or
deficit and estimated cumulative operating surplus or deficit.
Over time, the Legislature and this Committee, through its com-
pliance reviews, will be able to evaluate the Authority's ability
to operate on a self-sufficient basis.’

Ethics. The Authority, to date, has established only a
limited policy governing potential conflict of interest among
directors and staff. The Authority has determined that it is
not subject to the provisions of Chapter 10, Codes of Ethics
which was adopted in 1977 by the General Assembly.

According to the Authority's legal counsel "Conduct guides
are contained in the Authority's Procurement Policy and Pro-
cedures. Section V of that document prohibits any official,
employee or member of the Board from having 'any interest in

It should be noted that Section 19-524v authorizes financial
audits of CRRA activities by the Auditors of Public Accounts.
One such audit was completed for fiscal years 1974-1976 and a
second audit is currently underway.
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Authority contracts'...Section VI of the policy statement em-
powers the Chairman of the Authority to terminate any contract
if he finds, after notice and hearing, that any gratuity was
offered to an officer or employee of the Authority with a view
toward securing the contract or favorable treatment in its
administration.”

On February 1, 1979, the Governor directed the Chairman of
the State Ethics Commission to obtain a statement of financial
interests from the President of CRRA and the members of the
Authority. On February 23, 1979, the State Ethics Commission
informed the Directors and President of CRRA that they would be
subject to the requirements of the state Code of Ethics. The
Authority rebutted that it is not an executive agency within the
executive branch and the Chairman of the Authority refused the
Ethics Commission's request for financial disclosure. As a
result, the Commission issued an advisory opinion on May 9,

1979 stating that CRRA was not subject to Code of Ethics pro-
visions.

A second part of the Code of Ethics requires registration
of lobbyists who "communicate with any official in the legis-
lative or executive branch of government for the purpose of in-
fluencing any legislative or administrative action." Here again,
the Authority has taken the position that the Code of Ethics
governing the conduct of lobbyists "is inapplicable to the
Authority," because the Authority is not in the executive branch.
A public interest group challenged this determination but the
Ethics Commission found that such persons are not subject to the
Code of Ethics provisions.

Given the nature of both public and private dealings under-
taken by the Authority, the Committee finds a need to protect
the public from any possible conflicts of interest or appear-
ances of impropriety which may be associated with the Authority.
For example, in 1974, one Authority staff member married an
executive officer of SCA Services, Inc. SCA Services, at the
time, was in direct competition for contract awards from the
Authority. This information was submitted by the Authority to
the then existing Joint Legislative Ethics Committee. However,
no complaint was filed.

More recently, another potential conflict of interest situ-
ation has surfaced. On March 1, 1979, it was revealed by an
Authority Board member that he has contractual dealings with
Combustion Engineering, one of four firms competing for selec-
tion as the contractor for a second resources recovery plant.

In addition, this Board member serves as chairperson of the
Authority's Procurement Committee.
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Given the unresolved conflicts of interest situations which
have occurred in the Authority's dealings, the Committee finds
a need that such instances be reviewed independently by the
State Ethics Commission. Therefore, the LPR&IC recommends that
the Board of Directors, staff of the Authority, and persons
communicating with the Authority who may influence CRRA admin-
istrative action be subject to the provisions of the State Code
of Ethics (Chapter 10).

Public records and meetings. According to Chapter 3 of
the general statutes the Authority is a "political subdivision"
of the state and is therefore subject to the Freedom of Infor-
mation Act (FOIA). Records and files of the Authority are gen-
erally available for public inspection. In addition, the
Authority conducts its monthly and special meetings in public
unless specifically exempted by the Act.

Given the nature of the Authority's business, many records
are not subject to disclosure. For example, the following
types of records are exempt from disclosure under the Act
(C.G.S. 1-19(b)):

@ records pertaining to strategy and negotia-
tions with respect to pending claims and
litigation;

@ trade secrets, commercially valuable plans,
formulas or processes;

e commercial or financial information given in
confidence;

® contents of real estate appraisals, engineer-
ing or feasibility estimates relative to the
acquisition of property or to prospective con-
struction contracts; and

@ communications privileged by the attorney-client
relationship.

In addition, a substantial number of CRRA meetings may be
conducted in executive session. For example, discussion of
the records listed above, strategies and negotiations relative
to pending claims, and discussions concerning site selection,
purchase and construction of facilities may be conducted in an
executive or closed session.

73



Because the Authority relies so heavily upon contractual
relationships and work products protected by the attorney-
client relationship, and because companies involved with the
Authority present information of a confidential and proprie-
tary nature, the Legislative Program Review and Investigations
Committee finds that non-disclosure often appears appropriate.
Further, the LPR&IC Committee believes that the administrative
and judicial remedies provided in the Freedom of Information
Act are sufficient to protect the public interests.

Procurement. The procurement process for developing re-
source recovery projects is more complex than that of a typical
public works project.

Specific problems associated with contractor selection,
CRRA's development process, and delays associated with system
procurement are described further in Chapter IV of this report.
This section reviews the CRRA procurement policy and recommends
improvements where necessary.

CRRA's procurement policy is governed generally by provi-
sions contained in the Solid Waste Management Services Act and
a formally adopted "Procurement Policy and Procedures" manual.
Appendix V-1 describes the various statutory and administrative
procurement policies under which CRRA must operate and which are
similar to those used in a business setting. Discretion and
flexibility in decisionmaking are readily apparent in the CRRA
policy. This procurement policy is considerably different than
the capital project requirements of a state agency (see Appen-
dix V-2, Analysis of state agency procurement policies is
beyond the scope of this study. However, it is important to
note the basic differences between CRRA and state agency pro-
curement policies.

Whereas the CRRA procurement process generally can be
quickly implemented, the state agency process is considerably
more time consuming because it involves review or approval by
several other executive agencies. In addition to the executive
and legislative review process which is required before a capital
project can be funded, delays may occur at several junctures.
First, approximately 326 to 587 days is spent on state agency
initiated project design and construction oversight. Second, a
processing delay of up to 347 calendar days can occur if a state
agency leases space. Third, the Department of Administrative
Services is responsible for the bidding on all agency building
contracts.

The Committee concluded that CRRA retain autonomous deci-

sionmaking because diffusion of this responsibility would be
counterproductive to the policy of the Solid Waste Management
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Services Act. However, in reviewing CRRA's procurement policy,
the Committee notes that in 1977 the Authority delegated cer-
tain procurement decisions to a three member Procurement Com-
mittee. This policy was adopted on a less than majority vote
and there was no opportunity for public comment and review.

The Committee finds that the promulgation of procurement
policies and procedures should be public record and not modi-
fied without an opportunity for review by the public and inter-
ested parties. The Committee further finds that procurement de-
cisions should not be delegated to any committee of the Board
and that all decisions requiring Board approval be, in fact,
made by the full Board.

Therefore, the Legislative Program Review and Investi-
gations Committee recommends that Chapter 361lb of the general
statutes be amended to require the CRRA to promulgate guide-
lines for the adoption, amendment, or repeal of any procurement
procedure. Such guidelines shall (1) provide notice to the
public of the Authority's intent to adopt, amend, or repeal
any procurement procedure; (2) afford the public and interested
parties the opportunity to submit oral and written comments;
and (3) require a public hearing prior to the final promulga-
tion of any procurement procedure if requested by twenty-five
persons, by a governmental subdivision or agency, oOr by an
association having not less than twenty-five members; and (4)
provide for the adoption, amendment, or repeal of procurement
policies on an emergency basis for a limited period of time and
under limited circumstances as defined by the Authority. No
guideline adopted in the manner prescribed above shall contain
any provision which delegates to any committee or subcommittee
the power to make procurement decisions on behalf of the full
membership of the Authority. The procedure described above is
similar but less restrictive to that required of a state agency
in promulgating administrative regulations under the Uniform
Administrative Procedure Act (UAPA).

Adoption of municipal contract procedures. The Committee
examined CRRA's existing legislative mandate (C.G.S. 19-524hh)
to adopt procedures governing contract negotiations and con-
tracting processes prior to contracting with any municipality.
The Authority adopted guidelines detailing the type of joint
municipal/CRRA participation "required on the development pro-
cess." However, procedures were not adopted concerning "con-
tract negotiations and contracting processes." CRRA's failure
to adopt such guidelines concerns the Committee, since a dispute
exists between a municipality which is under contract with CRRA
(Westport) and that of two communities negotiating to contract
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with the Authority (Norwalk and Weston).

Existing contracts commit a total of 1,200 tons of solid
waste to the Bridgeport facility per day. Operation of the
plant at a capacity greater than 1,500 tons per day would have
the effect of reducing each municipality's disposal service fee.
For example, the present "tipping fee" for the Bridgeport system
is $16.38 per ton. This is based upon a guaranteed charge of
$12.96 per ton, adjusted by the Consumer Price Index (1974
base year). If the municipalities deliver the maximum 1,800
tons per day to the plant, the current user fee! would be re-
duced to $13.06. This figure does not reflect additional re-
ductions in the tipping fee which could result from the sale of
the recovered products.,

The importance of assuring additional municipal waste
commitments to the system is demonstrated by the above example.
However, problems have arisen, particularly concerning the
participation of the city of Norwalk and the town of Weston.

If these communities joined the system they would transport
their waste to the existing transfer station located in Westport.

The Westport transfer station (which is owned by the
Authority) has a capacity to accept 554 tons of waste per day.
Present usage by the town of Westport approximates 75 tons per
day. Westport has indicated an unwillingness to permit further
use of the transfer station. Norwalk's solid waste is estimated
at 250 tons per day. Weston's solid waste is estimated at 16
tons per day.

The reasons cited for Westport's refusal are twofold. First,
representations allegedly were made by the Bridgeport contractor
and CRRA that the Westport transfer station would service the
town of Westport only. Second, while the transfer station has
the equipment capacity to process 540 tons per day, its present
storage capacity is only half that amount with a permitted
capacity of 266 tons per day.

According to the SWMU, a transfer station permit is issued
on the basis of equipment, storage, and traffic capacity. The
SWMU believes that the equipment capacity of the station is 600
tons per day. Additional traffic simulation would be required

Debt Service + Operating Charge-Minimum Revenues
! User fee =

Aggregate Minimum Commitment
(Section 301, Municipal Contract)
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to determine the station's maximum traffic capacity. Finally,
the storage capacity is 266 tons per day. According to the
SWMU, the station cannot accept additional waste unless modifi-
cations are made. The Authority believes it can provide the
necessary design changes so that the station could accept
Norwalk's and Weston's waste.

It should also be noted that there is no provision in
the municipal agreements which directly address the use of
transfer stations. Rather, the Authority has assumed that
transfer stations, such as the one located in Trumbull, would
accept waste from more than one municipality.

The Committee finds that the Authority has not adopted
(as required by Section 19-524hh) "specific procedures for re-
solving impasses, disputes, or other controversies that may
arise during contract negotiations" with municipalities. For
example, the participation of Norwalk and Weston could have a
significant economic impact by reducing the municipal user fee
for the Bridgeport project. The Legislative Program Review and
Investigations Committee recommends that the Connecticut Re-
sources Recovery Authority adopt procedures governing municipal
contracting processes in accordance with Section 19-524hh of
the general statutes.

In addition, the Committee recommends that the Authority
apply for DEP approval to process additional wastes from Norwalk
and Weston at the Westport transfer station. Should the Author-
ity obtain DEP approval to process these additional wastes, the
Authority should take legal action, if necessary, to assure the
participation of these municipalities into the Bridgeport

system.

Project Planning

The Authority presently plans to construct a major re-
source recovery facility in each of the following three regions:

e Bridgeport,
® Hartford, and
® New Haven.

These facilities are expected to service 60% of the state's solid
waste needs. However, considerable difficulty has been experi-
enced in developing the Bridgeport project, and the Authority's
commitment to a second project appears confused.

Second project planning and development. Since its crea-
tion in 1973, CRRA has expended a considerable amount of staff
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and other rescurces to the development of a second project.
According to CRRA's 1974 Annual Report, Combustion Egquipment
Associates had been "selected by the CRRA to build and operate
the second facility in the system which will be located on the
0ld incinerator site in Berlin." This project has been re-
ferred to as the Central Capitol project. A third plant, the
South Central project, was being considered at the time for New
Haven. This project had progressed to the point where formal
RFP's were issued to five companies.

Despite CRRA's decision to proceed with CEA, it was de-
termined that waste commitments were insufficient to provide an
acceptable user fee at either location. Therefore, the Author-
ity negotiated and sought revised proposals for a combined
South Central/Capitol project on November 7, 1975. At the time,
the location of the second project (New Haven or Berlin) was
left for each company to consider in its proposal. On April
27, 1976, the Authority received its consultant's evaluation of
the contract finalists (Carrier Corporation, Combustion Engin-
eering, OXY/CEA, Wheelobrator-Frye). The consultant concluded
that the Authority had available two "viable proposals and that
their systems would operate satisfactorily as required" by
the RFP (Combustion Engineering and Wheelobrator-Frye) .

These proposals went through an inactive period until
December 21, 1976. At this time, the Authority held a meeting
with communities in an attempt to define more clearly CRRA's
decision areas. Still being considered at this meeting was
the possible development of a

(1) Central Capitol project;

(2) a South Central project;

(3) a Combined South Central/Capitol project;
(4) a South Central/Housatonic project; and

(5) any other feasible combination of munici-
palities.

A major purpose of the meeting was to obtain municipal
commitments to a second project at an estimated user charge
prior to formal contractor selection. The Authority established
a March 1, 1977 deadline for obtaining the necessary municipal
commitments. Based upon these needs, the Authority would pro-
ceed with a second project. On May 20, 1977, the Authority
announced that thirty-one towns had adopted resolutions author-
izing negotiations with CRRA which could lead to the development
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of a second project for the Central/Capitol region.

While the municipal commitment deadline was essentially
met, all other timetables projected by the Authority in December,
1976 were not.

In a January, 1978 report to the Environment Committee,
the Authority noted that four firms had qualified for the
"second project" which was now to be located in Hartford.

® Combustion Engineering;

e CEA/OXY:

® Wheelobrator-Frye; and

® Envirotech Process Equipment.

The Authority also stated that one of its five management goals
for 1978 was the "final definition of a second project and
selection of a contractor or contractors." To date, these
second project goals remain unmet.

The Committee finds that CRRA has failed to plan and define
appropriately its project development process. Section 19-52w
of the general statutes requires CRRA to adopt by a two-thirds
vote an annual operating plan. According to the Authority's
counsel, "Prior to the current fiscal year, the Authority did
not prepare a formal operating plan." The failure of the Au-
thority to adopt an annual operating plan apparently has con-
tributed to these planning weaknesses.

Therefore, the LPR&IC recommends that the Authority's
existing operating plan be amended to reflect, at a minimum,
the concerns listed below:

e how a project is organized;

® what municipalities have made service commit-
ments;

® what additional service commitments are re-
quired;

@ establishing goals and timetables for contrac-
tor selection, location of facilities, and tech-
nologies to be used; and

e identifying any project development problems

which remain to be resolved or may cause a
delay in implementation.
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The operating plan should address how these decisions will
be made, and most importantly when they will be made. Promul-
gation of an annual operating plan, in compliance with Section
19-524w, would have assisted the public, the municipalities,
and the General Assembly in evaluating CRRA's programs and
policies.

Status of the Hartford project.! In July, 1977, CRRA
solicited statements of interest from prospective participants
in the Authority's Hartford project. Twelve firms expressed
such an interest. The Authority then issued a "Request for
Approach" to those firms found to be prequalified. In November,
1977 formal presentations were made to the Authority and its
consulting engineer (Bechtel Co.) by five firms. Subsequently,
the Authority found the firms of CEA/OXY, Wheelobraytor-Frye,
Envirotech, and Combustion Engineering qualified as finalists.

On May 30, 1978, the Authority adopted the following re-
commendations:

(1) The Authority should proceed forthwith with the de-
velopment of a major resource recovery system to serve munici-
palities situated in central Connecticut or sufficiently nearby
to make economic use of the facility for waste disposal.

(2) The project should be pursued in association with the
Metropolitan District Commission, with roles and relationships
of the parties to be generally described in the discussion paper
attached to these minutes as Exhibit A entitled, "Possible Roles
of CRRA, MDC and Prime Contractor in a Proposed Central Connec-
ticut Resources Recovery System."

(3) The location of the main facility shall be at South
Meadow in the City of Hartford at the facilities of the Metro-
politan District Commission or the Hartford Electric Light
Company, or both.

(4) The Authority's consulting engineer for the second
project, Bechtel, should be instructed immediately to prepare
a study containing recommendations to maximize the utilization
of the South Meadow location with particular emphasis on ob-
taining the greatest return for recovered materials and energy
in order to produce the lowest net user cost to the participating
towns.

! For discussion purposes, the second project will be referred

to as the Hartford project.
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(5) The technology employed shall provide for co-disposal
of municipal sewage sludge.

On September 1, 1978, Bechtel submitted an engineering
report which supported the development of a major resource re-
covery facility at the South Meadow location. The facility is
expected to serve 22 towns and accept a total waste stream of
2,500 tons per day. The total estimated capital investment is
$130 million.

On March 9, 1979, the Authority and the Metropolitan Dis-
trict Commission entered into a "Joint Planning Agreement" for
the purposes of developing a resource recovery project in the
Hartford area. This agreement addresses only the planning re-
quirements of the project through the selection of a second con-
sulting engineer1 and a contractor for the system. Subsequent
agreements will be required concerning the retention of muni-
cipal service agreements and minimum waste commitments; con-
struction of the project; and commercial operation of the system.
While the Authority recently met its projected date for selection
of a new consulting engineer, it has not established a deadline
for contractor selection.

According to a project schedule submitted to the federal
Department of Energy (DOE), the Authority had anticipated a
contractor selection by March 1, 1979. Following selection of
a contractor, the Authority anticipates that obtaining the for-
mal municipal commitments will take six months. Construction
time is estimated at 30 months. Testing for commercial opera-
tion and shakedown will take approximately 12 additional months.
Operation of the facility is expected for a total period of 25
years.

While these long-term goals have been established for the
project's completion, the Legislative Program Review and In-
vestigations Committee is concerned that the Authority is un-
willing to commit itself to a deadline for contractor selection,
a short-term goal. It is also unclear what effect the substi-
tution of a new consulting engineer will have on the timetable
proposed. Finally, the Authority. has not stated whether it will
submit RFP's to the existing four finalists or whether it will
"reopen" the RFP process to other companies.

! A second consulting engineer has been retained by MDC to

work with CRRA's existing consultant on areas concerning the
co-disposal of MSW and sludge.
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According to information supplied to the DOE, the Authority
projected completion of the RFP preparation process within three
months. Review and evaluation was estimated to take an addition-
al two months.

Based upon CRRA's own projected timetable, the Committee
believes that the selection of a second project contractor should
be accomplished by October 30, 1979 (or five months following
selection of a consulting engineer).

Given the difficulty in attaining past project goals, the
Committee believes that the development of a comprehensive
operating plan (see recommendation p.79) will assist the
Authority in meeting its second project goals.

However, in order to avoid any additional project delay,
the LPR&IC recommends that the CRRA take administrative action
to assure that the request for proposal prepared for the second
project not be reopened to additional contractors unless the
Authority can clearly demonstrate the financial and/or technical
need to expand the selection process.

The Committee also notes three other problems which may de-
lay attainment of the project's proposed timetable. First, a
zoning change from the City of Hartford is required prior to
the construction of a facility on the South Meadows site. Se-
cond, the MDC does not presently possess the legal authority to
enter into an agreement for the construction and operation of a
resource recovery facility. Finally, any proposed project at
the South Meadows location would require an emissions "exemption”
from the requirements of the proposed state air quality imple-
mentation plan. The resolution of these problem areas should be
addressed by the Authority's annual operating plan.

Refocusing CRRA Planning

Major resource recovery facilities. This chapter has pri-
marily focused on CRRA's past and present activities developing
major resource recovery facilities for the Bridgeport and Hart-
ford areas. In addition, the Authority has begun what it terms
"early planning for the third project."

The Authority has applied for a $1 million planning grant
from the U. S. Environmental Protection Agency to develop a
New Haven project. The EPA has notified CRRA that it has been
selected for a grant, but the amount of the award has not been
established. The grant application requests funding for the
development of a major resource recovery facility; a feasibility
study for a small scale facility should the region lack
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sufficient waste commitments; and funding for a source separa-
tion program for the City of New Haven. Despite CRRA's past
inability to develop a New Haven project, the Committee be-
lieves that the Authority's present planning approach will
prove more effective. For the first time, the Authority has
acquired federal funds which will enable it to offset project
development costs. More importantly, the Authority has provided
an alternative implementation plan (i.e. small scale technology)
should there be insufficient solid waste commitments for the
project. Also unprecedented, the Authority is now planning a
project, the South Central System, which will encourage source
separation as a priority project component. This system is ex-
pected to be financed during FY 1982 and should become opera-
tional during FY 1986.

A major problem cited by local officials participating in
the Bridgeport project has been the lack of clear CRRA respon-
sibility project supervision. CRRA's grant proposals for the
development of the second and third projects do provide the
appointment of project directors who will be directly accountable
for each project's development. However, additional staffing
changes may be necessary to provide required project supervision.

Landfill services and source separation. Given the fact
that the three proposed major facilities will service only
60% of the state's so0lid waste stream, the Committee has found
a need for the Authority to redirect its planning and service
goals. Chapter III of this report made recommendations which
would direct CRRA to provide regional interim and long-term
landfill services to those priority areas designated by the
State Plan. In addition, the Committee has recommended that
the Authority develop a model community source separation pro-
gram which can serve as a basis for reducing the state's solid
waste stream. Both of these programs would be eligible for
grants made available by the Department of Environmental Pro-
tection.

Small scale energy recovery facilities. Low technology
recovery systems (maximum 200-300 tons daily) provide a partial
alternative to landfilling where a relatively small waste-
stream precludes a large scale facility. A variety of small
scale techologies exist, although only modular combustion units,
originally developed for private industry, have proved success-
ful over the long term. As a result, it is modular incinera-
tion which is regarded in the forefront of small scale energy
resource recovery facilities. Other advantages include:
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® ecase of siting the facility as compared
with landfills in regard to environmen-
tal and political factors;

® a relatively short construction stage as
compared with large scale facilities since
the modular units are prefabricated and
assembled on site;

@ case of obtaining an air compliance dis-
charge permit since facility location is
usually outside the heavily urbanized, and
pollution-laden areas.

Until recently, the higher operating costs relative to
other disposal methods, have limited the economic viability for
small modular incineration. However, higher energy prices have
increased the revenues received from the sale of the steam
energy, which has effectively lowered the operating cost. EPA
estimates the usual net operating cost of $22 to $28 per ton.
Other disadvantages include:

@ operating costs remain higher than landfilling;

@ the economics of scale assumed at larger studies
are not available;

® close proximity to the user which nhecessitates
a long-term commitment by the user; and

® site location, determined by the user, which
narrows the suitable geographic area.

Three proposals for modular units are known to CRRA and
DEP. A feasibility study', funded by DEP and the town of
Windham, has recently been completed for a proposed 70-ton-
per-day energy recovery project. The city has submitted a
grant request of $1.7 million. The town of Clinton has also
applied for a $500,000 DEP construction grant for a similar,
but smaller project. In addition, the town of Simsbury is con-
sidering conversion of an unused sludge incinerator with a
200-300 ton per day capacity. Although each project has an
industrial user interested in purchasing the energy, operating
costs remain substantially higher than the method of disposal

! Camp, Dresser and McKee, Inc., "Regional Solid Waste

Energy Recovery Project," 1979.
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now used by the towns. None of these proposals was developed
with the assistance of CRRA or originally planned as regional
projects.

If DEP were to provide construction grants to CRRA and
municipalities for regional projects, operating costs could be
reduced. The amount of these grants (25%-65% of the construction
cost) would result in larger financial commitments than those
previously awarded by DEP. This reflects the relatively high
capital outlays associated with such projects.

The LPR&IC finds that where large scale facilities are
not feasible, small scale facilities provide a desirable alter-
native to landfills, despite higher operating costs. They pro-
vide long-range solutions with minimal environmental degradation.

Recognizing the implementation role of CRRA, the LPR&IC
recommends that the Authority provide leadership and initiative
in developing small scale facilities. Furthermore, where the
proposed facility serves a regional population and is located in
a designated priority area, the LPR&IC recommends that DEP pro-
vide financial support through the grant mechanism. Finally, the
LPR&IC recommends that additional bonding be used for funding of
regional small energy recovery facilities (see recommendation
Chapter II1T1).

The LPR&IC notes the apparent inconsistency of providing
state grants to small scale facilities but not to large scale
resource recovery plants. However, the Committee recognizes
that without financial incentives, small scale facilities are
not likely to be built in the near future.

Conclusion

It is clear to the Committee that the goal of total resources
recovery may never be realized because of technological and finan-
cial restraints. The state and the Authority must develop a bal-
anced mix of services which addresses regional needs. These, ser-
vices, in addition to major resource recovery systems, must in-
clude small scale technologies, source separation and secure re-
gional landfills.
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CHAPTER VI

HAZARDOUS WASTE MANAGEMENT

Hazardous wastes are the dangerous residues of our highly
industrialized and technology-based society. They may be
solids, liquids, gases or sludges; almost all are toxic. Sub-
title C of RCRA, the federal hazardous waste management program,
was enacted to regulate these wastes from "the cradle to the
grave." This process involves identifying those wastes which
are hazardous and assuring systematic tracking at all stages--
generation, handling, storage, transportation and ultimate bur-
ial. RCRA's present focus is on generators of hazardous wastes.
Federal funding is not available for clean-up operations of
abandoned sites and no provision has been made to attempt a
costly inventory of these sites.

The regulatory task facing the administrators of EPA and
the states with conforming state regulations is compounded by
limited knowledge about the amount and producers of hazardous
wastes and the extent of potential environmental degradation
and danger to public health.

According to the Connecticut Council on Environmental
Quality, nearly one-half of New England's 1.2 million tons of
hazardous wastes annually are disposed by illegal "midnight"
dumping.! Even for those hazardous wastes that are legally dis-
posed, adequate safeguards to public health and safety are not
always provided. More than 400 hazardous waste incidents have
been reported to the federal Environmental Protection Agency
(EPA) and the number is increasing. In view of the haphazard
manner in which episodes are discovered, it is evident that
other cases are unreported. Frequently, it is only after the
damage has occurred, as in the case of Love Canal near Niagara
Falls, or in Plainfield, Canton or Bridgeport, that the exis-
tence of a problem becomes known. It is the intent of the fed-
eral hazardous waste management program to eliminate the occur-
rence of these episodes in the future.

Federal Requirements of RCRA

Prior to passage of RCRA, hazardous wastes (excluding
radioactive wastes) were not the responsibility of the federal

! Council on Environmental Quality, Annual Report 1978,

p. 44.
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government. Neither were they effectively controlled at the
state level. RCRA vests the EPA with authority to regulate
these wastes at all stages. Subtitle C (the hazardous waste
management section of RCRA) establishes the framework for re-
gulatory action and specifies a timetable for promulgation of
implementation regulations. The regulatory framework includes:

@ identifying and defining hazardous waste
materials (Section 3001);

® developing standards for industries which
generate hazardous wastes (Section 3002),
for transporters of hazardous wastes (Section
3003) , and for operators of disposal facili-
ties (Section 3004);

® issuance of permits ("manifest system") for
ultimate disposal sites (Section 3005); and

® notification requirements for operators of
hazardous wastes disposal areas (Section
3010) .

RCRA mandated the promulgation of regulations and guide-
lines by April 1978, eighteen months following enactment of
the legislation. During the interim, the complexities of
writing these regulations became apparent and the review and
hearing process was prolonged. The result is that some regula-
tions were proposed in December 1978, but promulgation is not
anticipated until January 1980. The regulations will specify
the requirements for states to receive "substantially equiva-
lent status" (Section 3006) enabling self-administration of
the hazardous waste management programs. If a state does not
meet those standards, the EPA is required to enforce the fed-
eral program.

State programs are eligible for "interim authorization"
for a period of two years following adoption of the regulations
until approximately 1982. This status is contingent upon at
least a portion of the state operation being in conformance
with the federal standards. - "Fully authorized" programs must
have demonstrated enforcement mechanisms adequate to implement
the state plan. Connecticut is one of 30-40 states which are
expected to receive interim authorization following promulga-
tion of the regulations.

Connecticut's Hazardous Waste Management Program

State programs for managing hazardous wastes have been
limited to date. Although a few states have passed comprehensive
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management legislation, it is more usual to limit regulation to
transportation or to require reporting and record keeping. Con-
necticut's legislation is limited to regulating transportation
and storage of specified hazardous wastes--flammable liquids,
ligquified petroleum gas and radioactive materials. The amount
of hazardous waste generated in Connecticut is unknown, although
the National Wildlife Federation estimates it to be in excess of
550,000 tons annually with a 5% growth rate. 1In spite of this
growth, no statutory reference is made to hazardous wastes in
the Solid Waste Management Chapter of the statutes. Neither are
special wastes mentioned in the State Plan.

Departmental regulations for solid waste management, how-
ever, do define hazardous wastes in general terms (19-524-2 (12))
and also specify that hazardous wastes "shall be excluded from
the solid waste disposal area or disposed under the direction
of DEP with written approval from the Commissioner.” 1In effect,
the DEP recommends treatment and/or disposal prior to land-
filling. For example, the Department has issued guidelines for
disposal of allowable specific wastes such as metal hydroxides,
the principal sludge generated by Connecticut industries. As
a result, an estimated 4.5 million gallons of metal hydroxides
are disposed in municipal landfills annually. This practice
will be prohibited if metal hydroxides are defined as hazar-
dous wastes in RCRA's Section 3001.

The Department began its comprehensive approach to hazar-
dous waste management in January 1977. Since its inception,
the program has included the following areas of responsibility:

® technical assistance to generators of hazardous
wastes and municipalities;

® inventory of hazardous waste generators;

@ initiation of enforcement action where
necessary; and -

@ planning and development of hazardous waste
disposal facilities.

During the ensuing period, the Department has adopted
goals which anticipate the basic elements that will be re-
quired under RCRA. Development of an inventory of present gen-
erators of hazardous wastes, in conjunction with a special study
funded under federal "208" programs,' has resulted in a list

!  Federal Water Pollution Control Act Amendments of 1972.
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which includes the 150 largest generators of hazardous wastes.
However, this list does not necessarily include small generators
of the most potent hazardous wastes, nor does it attempt to
inventory generators and sites no longer in operation. In
addition, the Unit will begin to develop a manifest system co-
ordinated with a notification system, both of which are key
requirements of RCRA.

The Unit's role in facilities planning and development in-
cludes establishment of and participation in the Connecticut
Industrial Waste Management and Recovery Task Force. Assisted
by a $100,000 grant from "208," the Task Force will develop
management options in both the private and public sector. Re-
commendations will follow a determination of the types of fac-
ilities needed, based on a detailed waste stream inventory of
the largest generators. Although proposed facility locations
will be stated only generally, the Task Force will necessarily
address site constraints, both geologic and political.

Technical assistance activities include resolving immediate
disposal problems and providing information to industries, in-
stitutions and municipalities. While there were approximately
100 requests for technical assistance throughout 1978, the
figure has increased to approximately 20 per month during 1979.
Where disposal in sanitary landfills would not conform to De-
partmental guidelines, the Unit recommends alternative methods
including shipment to one of three in-state treatment and pro-
cessing facilities or an out-of-New England chemical waste land-
fill. The latter is necessary because there is no secure haz-
ardous waste landfill in Connecticut or any other New England
state.

Enforcement activities have been limited by the general
authority to promulgate regulations rather than specific statu-
tory authority for regulating hazardous wastes. As a result,
recent action taken against the illegal dumping in Bridgeport
and Plainfield was necessarily brought under the statutory
authority of the Water Compliance Unit.

The entire hazardous waste management program for 1979
is funded by a federal grant of $179,000. It is expected that
this grant will continue at least through FY-1980. Additions
of three technical staff to the present four will complete the
Hazardous Materials Management Unit recently established in DEP.

With continued funding contingent upon federal approval,
it can be expected that Connecticut will fulfill the federal
mandate. The fact that promulgation of federal regulations
has been delayed is a concern however, since Connecticut is
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without specific statutory authority to control the handling

and disposal of hazardous wastes which are being generated daily.
The LPR&IC finds that Connecticut's hazardous waste management
system falls far short of the minimum standards proposed by

RCRA. There is insufficient data regarding the present and

past producers of hazardous wastes, the amounts generated and
the ultimate method and location of disposal.

Therefore, the LPR&IC recommends that the Solid Waste
Management Act be amended to include:

® A definition of hazardous wastes based on

the proposed federal Section 3001 regqula-
tions;

® Duties and powers of the Commissioner to
include regulation of hazardous wastes in-
cluding specific enforcement authority; and

® A system of recording the disposal of haz-
ardous waste materials.

Enactment of this proposal would provide necessary data

for identification of the quantity, sources and types of pre-
sently generated hazardous wastes, their destinations and dis-
positions. It would also assist the Department in developing

a manifest system and the Task Force in adopting recommendations
regarding facility development. Furthermore, this recommendation
would provide the Department with enforcement authority, a mea-
sure which would enable greater cooperation with producers of
hazardous wastes. It would also demonstrate Connecticut's in-

tent to manage hazardous wastes, irrespective of federal regula-
tions.

The Legislative Program Review and Investigations Committee
also finds that RCRA does not provide effectively for abandoned
hazardous waste sites and waste streams which pose real and po-
tential problems of environmental degradation.

Therefore, the Legislative Program Review and Investigations
Committee recommends that the hazardous waste management program
in Connecticut include an inventory of abandoned hazardous waste
sites. Because local officials may have knowledge or access to
information concerning past disposal practices or areas, the
Committee recommends that each municipality be required to in-
ventory possible abandoned hazardous waste sites within a one
year period. Funding would be authorized for the creation of
a DEP technical assistance staff position to assist municipali-
ties in this function. 1In addition, a policy should be formu-
lated concerning the state's financial responsibility for
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cleaning sites where there is risk to public health and the
environment. The policy should preserve the state's right to
seek legal action against the owners of private hazardous waste

dumps .

Implementation of this recommendation would identify po-
tential hazardous waste problem areas and would attempt to pro-
vide a solution based upon the state's financial commitment.

The 1979 session of the General Assembly is reviewing
proposed hazardous waste legislation (HB-7597) which, if en-
acted, would substantially incorporate the recommendations made
by this Committee. It is also probable that the time lag be-
tween enactment and implementation of a state hazardous waste
program would result in a timetable coincident with the new
federal timetable.
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